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SRLF 


GOVERNMENT   NOTICE  No.  615   OF  7th  JUNE,   1915.' 


COJVIMISSION  OF  ENQUIRY  INTO  THE  AVORKING  OF  THE  PROVINCIAL  COUNCIL 
SYSTEM    IN    THE    UNION    OF    SOUTH    AFRICA. 


His  Excellency  the  Governor-General  has  been  pleased  to  issue  his  commission,  appointing 
John  William  Jagger,  Esquire,  M.L.A.,  Senator  the  Honourable  Henri  George  Stuart,  Johannes 
Adriaan  Neser,  M.L.A.,  Patrick  Duncan.  Esquire,  C.M.G.,  M.L.A.,  George  Albert5ai  Louw, 
Esquire,  M.L.A.,  and  George  Thomas  Plowman,  Escjuire,  C.M.G.,  a  commission  to  inquire 
into  the  working  of  the  system  under  \\'hich  Provincial  Administration  is  carried  on  under 
Part  V.  of  the  South  Africa  Act,  1909,  and  whether  such  system  should  be  continued,  extended, 
or  modified  by  the  interposition  of  additional  local  institutions  or  otherwise,  and  especially 
whether  education  (other  than  higher  education),  shall  as  a  whole  or  in  part  cease  to  be  a 
matter  for  Provincial  Administration  and  become  one  for  direct  control  by  the  Government 
of  the  Union. 

His  Excellency  has  also  been  pleased  to  designate  John  William  Jagger,  Esquire,  M.L.A., 
as  Chairman. 

*In  addition  to  the  above,  the  Commissioners  were  further  enjoined  by  His  Excellency 
the  Governor-General  under  a  letter  dated  the  29th  May,  1915,  to  enquire  and  report  specially  : 

(a)  whether  the  system  of  Provincial  admiiustration  in  accordance  with  Part  V.  of 
the  South  Africa  Act,  1909,  is  such  as  is  conducive  to  efficiency,  economy  and 
the  best  interests  of  the  Union  ;  or  whether  any  other  sj-stem  of  administering 
all  or  any  of  the  matters  specified  in  section  eighty-five  of  that  Act  is  calculated 
better  to  attain  that  end  ; 

(h)  whether  it  is  desirable  that  the  divisional  council  system  in  vogue  in  the  Province 
of  the  Cape  of  Good  Hope  or  any  similar  system  should  be  established  in  any 
other  Province,  either  in  substitution  for  or  in  addition  to  the  system  prescribed 
in  Part  V.  of  the  South  Africa  Act,  1909,  and  if  so,  the  form,  powers  and  duties 
of  the  local  institutions  so  to  be  established  and  the  extent  to  which  (if  at  all) 
powers  of  rating  or  taxation  should  be  conferred  on  them  ; 

(c)  whether  the  existing  arrangements  in  any  Province  with  regard  to  the  cost  to 
the  State  of  providing  education  (other  than  higher  education)  should  be  modified 
in  that  Province,  either  in  the  event  of  such  education  continuing  to  be  a  matter 
to  be  administered  by  provincial  authorities  or  of  its  becoming  in  whole  or  in 
part  a  matter  for  direct  control  by  the  Government  of  the  Union  or  for  adminis- 
tration by  local  institutions. 
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C  0  N  T  E  N  T  S. 


(i)  Report  by  Mr.  John  William  Jagger,  M.L.A.  (Chairman) ;  Senator  the  Honourable 
Henei  George  Stuart  ;  Mr.  Johannes  Adriaan  Neser,  M.L.A. ;  Mr.  Patrick 
Duncan,  C.M.G.,  M.L.A.  ;  and  Mr.  George  Albertyn  Louw,  M.L.A. 

(ii)  Report  by  Mr.  George  Thomas  Plowman,  C.M.G. 
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A. — continued. 

(rf)  Progressive  councils  can  carry  on  progressive  measures  and  test 

them  to  the  benefit  of  the  whole  Union, 
(e)  The  provincial  council  system  has  not  been  sufficiently  tested. 
In  opinion  of   Commission  provincial  councils  are  not  suited  to  South 
African  conditions 

Reasons. 

Provincial  areas  with  the  possible  exception  of  Natal  are  of  unmanageable 
size  . . 

The  provincial  populations  are  not  sufficiently  homogeneous    .  . 

Provincial  councils  perpetuate  provincial  jealousies 

The  powers  of  provincial  councils  are  not  commensurate  with  their  duties 
and  lead  to  demands  for  greater  powers 

An  example  of  such  demands.     Objection  thereto.     Tendency  towards 
federation   . . 
Characteristics  of  the  federal  system. 

A  compact  with  strict  demarcation  of  jurisdiction,  and  a  rigid  consti- 
tutional instrument  .  .  .  .    ■ 

An  authority  to  interpret  the  compact 

Federal  characteristics  absent  from  the  Union  constitution 

VI    Conclusions  arrived  at  in  respect  of  the  provincial  council  system 

Two  alternatives  before  provincial  councils,  either  to  become  real  local 
government  bodies  or  provincial  parliaments  in  a  federal  system 

Multiplicity  of  legislative  bodies  is  undesirable  under  South  African 
conditions  . . 

At  present,  provincial  councils  are  neither  parliaments  nor  local  govern- 
ment bodies 

Recommendation.  The  provincial  council  system  should  be  abolished 
and  a  system  of  true  local  government  substituted 

B. — Position  of  Education  Under  the  Provincial  Council  System. 

Primary  education  placed  under  provincial  councils  for  a  period  of  five  years 
This  arrangement  the  result  of  a  compromise 
Majority  of  witnesses  of  opinion  that  education  should  be  in  the  hands 

of  the  Union  Government 
The  present  system  a  compromise  between  two  incompatible  \aews  . . 
Unsatisfactory  definition  of  higher  education 
Unsatisfactory  position  of  technical  education 
Unnatural  division  of  educational  effort  between  the  Union  and  the 

provinces     . . 
Tendency  of  the  educational  systems  to  drift  apart 
Unsatisfactory  position  of  native  education 

Unsatisfactory  position  with  regard  to  the  training  and  status  of  teachers 
In  opinion  of  Commission  education  should  be  put  wholly  under  Union 
Uniformity  consistent  with  a  large  degree  of  local  variation    .  . 

C. — Local  Government  in  the  Union. 

I.  Survey  of  existing  local  authorities 
Introductory  paragraph 
MunicipaHties     . . 
Village  Boards  .  . 
Other  local  government  bodies 
Transvaal   .  . 


PAR. 

PAGE 

38 

10 

39 

10 

40 

10-11 

41 

11 

Orange  Free  State 


School  boards 
School  committees 
Road  boards 
Hospital  boards  .  . 
School  boards 
School  committees 
Road  commissioners 
Hospital  boards  . . 


42 


43 


44 

45 
46 

47-50 


48 


49 


50 


51 
52 

53 
54 
55 
56 


58 
59 
60 
61 
62 


63-90 
63 
64 
65 

66-89 
66 
67 

08 
69 
70 
71 


C. — continued. 
Natal 


Cape  of  Good  Hope 


Siunniary  of  survey 


School  advisory  committees 
Road  boards 
Hospital  boards 
Divisional  councils 
School  boards 
School  committees 
Hospital  boards  . . 
Native  councils    . . 


1 1 .  Local  government  bodies  to  take  the  place  of  provincial  councils 
Introductory  paragraph 
Undesirability  of  handing  provincial  administrative  functions  to  Union 

Government 
Centralization  intolerable  in  country  of  large  areas,  and  inconsistent  with 

sound  principles  of  constitutional  government 
Advantage  of  sound  system  of  government 
{a)   I'Cxtension  of  divisional  council  system     .  . 

Many  suggestions  made  by  witnesses  for  local  administration 

Extension  Cape  divisional  councils  often  suggested 

Advantages  of  Cape  divisional  council  system 

Disadvantages  thereof 

Amalgamation  of  divisional  councils  not  favoured  by  Cape  witnesses 

Amalgamation  not  recommended 

Extension  of  divisional  council  system  to  the  Transvaal  and  Orange  Free 

State  with  modifications  recommended 
Divisional  councils  should  be  just  as  successful  in  Orange  Free  State  as 

in  the  Transvaal  and  Cape 
Orange  Free  State  and  Transvaal  opinion  on  the  extension  of  the  divi- 
sional council  system 
Local  government  in  rural  areas  in  the  Free  State  a  necessity 
Main  roads  should  be  taken  out  of  the  hands  of  divisional  council 
Municipalities  should  be  excluded  from  divisional  council  areas 
The  term   "  divisional  council  "  should  be  altered  to  that  of   "  rural 

council  "     .  . 
Tiie  magistrate  should  cease  to  be  a  member  of  the  divisional  council 
Natal  opinion  opposed  to  the  creation  of  divisional  councils   .  . 
Natal  conditions  different  to  the  rest  of  the  Union 
Lnmediate  extension  of  divisional  council  system  to  Natal  not  recom- 
mended 
(b)   Establishment  of  district  councils 

Necessity  for  intermediate  bodies  between  primary  local  authorities  and 

the  central  government  .  . 
Necessity  for  some  local  body  representing  both  urban  and  rural  interests 
Suggestions  for  local  bodies  to  take  the  place  of  provincial  councils  made 

by  witnesses 
Litermediate  bodies  must  be  popularly  elected  and  have  financial  res- 
ponsibility .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

Establishment  of  district  councils  recommended  .  . 
Functions  and  duties  of  district  councils  .  . 
Matters  with  which  proposed  district  councils  will  deal 
(i)  Main  roads  and  bridges 
(ii)  Soil  erosion 
(iii)  Education 

Local  control  of  education  necessary 

Central  Department  of  Education  and  its  duties 

Educational  duties  of  district  councils    .  . 

Association  of  parents  in  administration  of  schools — in  school 

committees 
Teclinical  and  industrial  education 
Uniformity  in  the  conditions  compatible  with  diversity  in  the 

nature  of  education 
District  councils  should  not  control  native  education 


PAR. 

74 
75 
76 

77-83 
84 
85 

86-88 
89 
90 

91-94 
91 

92 


PAGE 
14 

14 

14 
14-15 

15 

15 

15 

15 
1 5- !() 

10 
16 

16 


9:5 

16 

94 

16 

95-111 

16-18 

95 

16 

9(i 

10 

97 

10 

98 

10 

99 

10 

KM) 

10 

lUl 

10-17 

102 

17 

lo.-} 

17 

104 

17 

105 

17 

106 

17 

107 

17 

lOS 

17 

109 

17 

110 

17 

111 

IS 

12-110 

IS 

112 
11 :! 

IS 

IS 

IS 


115 

IS 

110 

18 

117-1:19 

18-20 

118 

IS 

119-120 

IS 

121 

18 

122-128 

19 

122 

19 

123 

19 

124 

19 

125 

19 

126 

19 

127 

19 

128 

19 

[U.G.   45— '16.] 


C. — continued. 

(iv)  Public  Health 

Disti'ict  councils  to  be  iicalth  authorities 

Certain  municipalities  to  have  the  same  status  as  district  councils 

in  health  matters 
Other  municipalities  and  rural  councils  to  be  subordinate  health 

authorities  under  the  district  council 
The  district  council  to  be  the  executive  health  authority  in 

places  where  there  is  no  local  authority    .  . 
Subordinate  health  authorities  should  report  to  district  councils 

outbreaks  of  infectious  diseases 
Port  health  matters  should  remain  in  the  hands  of  the  Union 
Government 
(v)  Hospitals,  charitable  institutions  and  poor  relief 
Hospital  districts  and  committees 
Poor  relief  and  chronic  sick  hospitals     .  . 
(vi)  Administration  of  certain  Acts,  such  as  Food  Adulteration  Acts, 

Weights  and  Measures  Act 
(vii)  Other  powers 

Eradication  of  noxious  weeds,  etc. 

Conservation   of   watersheds   and   such   other   matters   as   the 
Union  Parliament  may  entrust  to  the  district  council   .  . 
Constitution  of  district  councils 

Municipal  administration  carried  on  by  committees  and  officials 
This  system  recommended  for  district  councils    .  . 
Officials  .  . 

Statutory  committees  .  . 
Other  committees  and  joint  committees     .  . 
An  elected  chairman    .  . 
Areas 
Members 
Franchise 
Constitutencies  .  . 
Statutory  meeting 
Allowances  to  members 
III.  Finances. 

(a)  Review  of  pi'esent  position 

Provisions   of   the  Financial   Relations   Act   not  generally   understood 
Union  Government  subsidies.  . 
Taxes  assigned  to  the  provinces 

Transferred  taxes  and  taxes  levied  by  provincial  councils 
Provincial  revenues  in   1913-14 
Provincial  expenditure  in   1913-14   .  . 
How  subsidy  to  the  Cape  is  arrived  at     .  . 
The  position  of  the  Transvaal  with  regard  to  the  subsidy 
The  Transvaal  is  in  no  better  position  than  the  Cape  Province 
Special  subsidy  of  £100,000  to  Natal  and  Orange  Free  State 
Certain   pi'ovincial    contentions  :     Transvaal,    Natal    and    Orange    Free 
State,   cannot  affect   the   recommendations   of   the   Commission    .  . 
Two  main  schools  of  thought  on  the  suliject  of  central  and  local  con- 
tribution 

(1)  Funds  required  for  local  administration  should   be  found  by  the 

Union  exchequer 

(2)  Local  people  should   find   the   money   for   loca'   services   and   ad- 

minister them    .  . 
Weak  points  in  the  Financial  Relations  Act 
(h)  Finances  of  proposed  district  councils 

Necessity  for  providing  sources  of  revenue  for  district  councils 
Principles  laid  down  for  local  and  central  contribution  .  .      '    . . 

A  rate  on  fixed  ]jroperty  the  mainstay  of  local  finances 
Other  soui'ces  of  revenue 

The  system  of  assigned  taxes  is  not  favoured 

The  assigned  taxes,  with  the  exception  of  the  pass  fees  in  the  Transvaal 
should  revert  to  the  Central  Government 
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C. — continued. 

General  licences.     Trade  and  professional  should  revert  to  tlie  Central 

Government 
The  totahsator  tax  should  go  to  the  Central  Government 
Method  by  which  the  Central  Government  might  contribute  to  local 

services 
The  £  for  £  principle  not  always  satisfactory 
Central   contribution    based    on    population   not   practicable   in   South 

Africa 
Grants  conditional  upon  efficiency  recommended 
Grants  in  respect  of  education         ..... 
Central  Government  to  pay  80  per  cent,  of  salaries  and  50  per  cent. 

building  charges    .  . 
Local  authorities  to  find  the  balance  of  the  funds  required  for  schools 
Grants  in  respect  of  main  roads 
The  Cape  practice        .  .  .  .  .... 

Reasons  for  not  adopting  the  Cape  practice 

The  cost  of  road  construction  and  maintenance  should  be  shared  equally 

between  locality  and  State 
Government  grant  to  be  conditional  upon  efficiency 
Other  conditions  for  road  grants 
Classification  of  roads 

Hospital  boards.     The  Cape  practice  described     .  . 
The  Orange  Free  State  and  Transvaal  practices 
District  councils  to  be  responsible  for  hospitals  and  find   50  per  cent. 

of  the  cost,  the  balance  to  be  borne  by  subordinate  local  authorities 

and  committees     . . 
The  State  to  contribute  50  per  cent,  towards  clironic  sick  hospitals  and 

poor  relief  . . 
Contribution  by  the  Central  Government  to  be  not  less  than  50  per  cent. 

towards  stamping  out  epidemics 
Approximate  expenditure  and  revenue  of  district  councils  under  above 

suggestions  based  on  figures  for  1913-14 
Cape  of  Good  Hope  Province 
Transvaal  Province 
Natal  Province 

Orange  Free  State  Province  . . 
(c)  Financial  effects  of  proposals  upon  the  Union  Treasury 
(cl)  Finances  of  rural  councils   . .  . . 

(c)  Valuation 

Cape  Valuation  Ordinance 

Valuation  of  the  Um'on  recommended 
(/)  Borrowing  powers  of  local  authorities 

Cape  municipalities 

Cape  divisional  councils 

Free  State  municipalities 

Johannesburg  municipahty 

Other  Transvaal  municipalities 

Natal  town  councils 
Borrowing  powers  should  be  given  to  district  councils  .  . 
Recommendation  with  regard  to  borrowing  powers 
Sinking  fund  to  be  obligatory 
Local  works  loans  fund  recommended 

IV.  Central  control  of  local  authorities  .  . 
Introductory  paragraph 
Necessity  for  general  control  of  local  authorities  on  the  jnirt  of  the  Central 

Government 
Two-fold  central  control  required     .  . 
Legislative  control 
Administrative  control  by  the  Department  of  Interior  analogous  to  the 

Local  Government.  Board  in  England 
Control  tlu'ough  inspection  and  conditional  grants 
Financial  control  by  government  audit 
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C. — continued. 

Control  of  bye-laws 

Necessity  for  co-operation   between   local   and   central  autliorities 

Existing  lack  of  understanding  between  tlie  two 

Difficulty  of  securing  such  understanding  . . 

Statutory  meeting  between  ministers  and  chairman  of  local  authorities 

recommended 
The  powers  of  local  authorities  defined  in  Act    .  . 
General  enabling  Acts 

Private  bill  legislation  expensive  and  slow 
General  enabling  Acts  recommended  and  in  cases  not  provided  for  by 

general  enabling  Acts,  power  to  grant  provisional  orders  should 

be  given  to  the  Central  Department  .  . 

V.  Legislation  for  and  administration  of  native  areas 

The  Cape  practice  prior  to  Union   .  . 

Departure  from  the  Cape  practice  since  Union  not  beneficial 

Government  by  proclamation  recommended 

Native  local  administration.     Glen  Grey  District  Council 

Transkeian  Territories  General  Council 

Tlie  Transkeian  Territories  General  Council  system  described  .  . 

Review  of  general  council 

Expenditure  of  general  council 

Financial  relations   between  general  council  and  the  Cape  Provincial 

Council 
Native  councils  should  be  put  as  far  as  practicable  on  the  same  financial 

footing  as  European  district  councils 
Transkeian  Europeans  not  taxed  by  the  General  Council 
Certain  districts  inhabited  by  Europeans  should  be  excluded  from  the 

Transkeian  Temtories 
Difficulty  presented  by  European  element  in  Native  Territories 
Extension  of  Transkeian  system  to  other  native  areas  in  the  Union 

recommended  for  consideration 
Position  of  natives  living  in  European  District  Council  areas 
Taxation  of  natives  living  in  European  districts . . 
Native  education 
Native  education  should  be  placed  under  a  Union  sub-department  for 

education    .  . 
Duties  of  Union  sub-department  for  native  education   .  . 
Missionary  enterprise  the  mainspring  of  native  educational  work 
Competition    between   missionaries   and    the   financial   difficulties   they 

have  to  contend  with 
Desire  on  the  part  of  the  natives  to  be  associated  with  the  control  of 

schools 
The  question  of  property  in  native  school  buildings 
Native  Affairs  Department  should  be  able  to  raise  money  from  natives 

for  native  educational  purposes 

VI.  The  time  when  the  suggested  changes  should  take  place 
Introductory  paragraph 

The  South  Africa  Act  can  be  altered  by  Act  of  Parliament  subject  to 
section   152  of  the  Act    .  . 

A  study  of  the  South  Africa  Act  points  to  the  conclusion  that  no  change 
can  be  made  in  the  constitution  of  the  provincial  council  for  a 
period  of  ten  years 

Certain  measures  reserved  for  the  significance  of  the  King's  pleasure 
(section  64)  do  not  limit  the  power  of  Parliament  to  deal  mth  the 
abolition  of  provincial  councils 

After  the  expiration  of  ten  years  from  Union,  Parhament  can  deal  with 
the  constitution  of  provincial  councils  in  the  ordinary  w&y.  Recom- 
mendation :  The  Union  Government  should  not  give  effect  to  the 
recommendations  until  ten  years  from  the  date  of  Union 

Immediate  steps  should  be  taken  in  facilitating  the  initiation  of  the 
new  system  as  soon  as  ten  years  have  exjiired 

Concluding  paragraph 

Appendix.     Statement  referred  to  in  paragraph   149 
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UNION    OF    SOUTH    AFRICA. 


PEOVINCIAL  ADMINISTRATION  COMMISSION, 


TO  HIS   EXCELLENCY  THE  RIGHr  HONOURABLE  VISCOUNT   BUXTON,   P.C, 
(l.C.M.di.,  GOVEKNOR-UKNKHAL  OF  THE   UXIOX   Ob'  SOITH   AFiUCA. 

May  it  pleask  Youh  Excellency, 

1.  "We  have  the  honour  to  state  that  we  have  concluded  the  enquiry  which,  in  pursuance 
nf  the  Gdveiument  Notice  of  the  7th  of  June,  1915.  we  were  directed  to  undertake,  and  we 
heg  to  submit  the  following  report  on  the  matters  1-eferred  to  us. 

2.  The  Commission  met  in  Johannesburg  on  the  29th  of  June,  1915,  to  make  preliminary 
arranffements.  Witnesses  were  examined  in  Cape  Town  between  the  26th  July  and  the 
Gth  August,  1915.  Owing  to  the  imminence  of  a  general  election  and  to  the  meeting  of 
Parliament  in  November  and  Decembei-.  1915,  the  Commission  adjourned  until  the 
24th  January.  1916.  when  it  took  evidence  in  Bloemfontein,  adjourning  again 
on  the  28th  January,  1916,  till  after  the  clo.se  of  the  1916  session  of  Parliament. 
It  met  again  in  Pretoria  on  the  Ifltli  July.  1916.  Between  that  date  and  the  loth 
Augu.st,  1916,  the  Commission  examined  witnesses  in  Pretoria,  Johannesburg,  Diirban, 
Pietermaritzburg,   Kokstad,    Umtata,   Kingwilliamstown,   Grahamstown   and  Port  Elizabeth. 

3.  Altogether  two  hundred  and  seven  witnesses  were  examined,  including  the  four 
Administrators  and  the  memhers  of  the  Executive  Committees,  representatives  of  the 
provincial  councils,  municipalities,  divisional  councils,  school  and  hospital  boards  and 
other  bodies. 

4.  (^ur  thanks  are  due  to  the  officials  of  the  Union  Government  and  of  the  provincial 
administrations  for  the  great  assistance  wliich  they  rendered  to  us  in  the  cour.se  of  our 
enquiry  in  connection  with  the  arrangements  made  for  holding  meetings,  the  collection  of 
evidence,  and  also  for  the  information  which  they  afforded  to  the  Commission.  Our  thanks 
are  also  due  to  the  numerous  otlier  gentlemen  who  assisted  the  work  of  the  Commission  by 
giving  evidence  and  time  and  thought  to  the  preparation  of  valuable  memoranda. 

5.  The  terms  of  reference  directed  us  to  enquire  into  the  working  of  the  .system  under 
which  provincial  administration  is  carried  on  under  Part  V  of  the  South  Africa  Act,  1909, 
and  whether  such  system  should  be  continued,  extended  or  modified  by  the  interposition  of 
additional  local  institutions  or  otherwise,  and  especially  whether  education  (other  than 
higher  education)  should,  as  a  whole  or  in  part,  cease  to  be  a  matter  for  provincial 
administration  and  become  one  for  direct  control  by  the  Government  of  the  Union. 

6.  We  propose  to  deal  with  the  matters  referred  to  us  under  three  main  headings:  — 

A. — The  powers  and  working  of  provincial  councils  in  the  Government  of  South 
Africa,  and  the  effect  of  the  provincial  council  system  on  the  central  and  local 
government. 

B. — The  position  of  education  under  the  provincial   council  system. 

C.  -Local  government  in  the   Union. 


A.— The  Powers  and  Working  of  Provincial  Councils  in  the  Govern- 
ment of  South  Africa  and  the  Effect  of  the  Provincial  Council 
System  on  the  Central  and  Local  Government. 

T.     THE  ESTABLISHMENT,  CONSTITUTION  AND  POWERS  OF  PROA'INCIAL 

COUNCILS. 

7.  It  seems  desirable  to  begin  by  giving  a  short  account  of  the  constitution  of  pro- 
vincial councils,  and  of  the  place  which  they  occupy  in  the  Union  constitution  as  laid 
down  in  the  South  Africa  Act. 

8.  The  preamble  of  that  Act  after  reciting  that  it  is  desirable  for  the  welfare  and 
future  progress  of  South  Africa,  that  the  several  British  colonies  therein  .should  be  united 
under  one  government  in  a  legislative  union  under  the  Crown  of  Great  Britain  and  Ireland, 
further  recites  that  it  is  expedient  to  make  provision  for  the  establishment  of  province.^ 
with  powers  of  legislation  and  administration  in  local  matters  and  in  such  other  matters 
as  may  be  speciallj^  reserved  for  provincial  legislation  and  administration. 

[il.G.  45— '16'.] 


9.  In  the  enacting  portion  of  the  statute,  we  find  in  section  6  that  the  four  colonies 
whicli  came  togethei'  to  foi  ni  the  rnion  are  to  heconie  original  provinces  ot  the  I'liiou. 
with  the  same  boundaries  as  they  had  before  as  colonies.  Section  24  provides  that  the 
Senate  for  ten  years  after  the  establishment  of  TTnion.  shall  consist  of  eight  senators 
nominated  by  the  (iovernor-tieneral,  and  eight  elected  from  each  original  province.  In 
the  event  of  vacancies  occurring  among  the  senators  representing  original  provinces,  they 
are  to  be  filled  by  the  provincial  council  of  the  province,  and  after  the  expiration  of  ten 
years,  until  Parliament  otlierwise  provides,  the  elected  senators  for  each  province  arc  to 
be  chosen  by  the  members  of  the  ])rovincial  council  of  the  province,  together  with  the 
members  of  the  House  of  Assemblv  elected  for  that  province.  Section  88  fixes  the  number 
of  members  of  the  House  of  Assembly,  and  it  is  to  be  noted  that  the  basis  on  which  the 
number  is  fixed  is  a  provincial  one.  A  certain  number  is  fixed  for  each  of  the  four 
original  provinces,  and  provision  is  made  for  the  increase  of  such  number  in  accordance 
with  the  increase  of  European  male  adults  as  ascertained  at  .siibsequent  takings  of  the 
census.  Both  the  Senate,  therefore,  and  the  House  of  Assembly  are  constituted  on  a 
provincial  basis.  In  the  case  of  the  House  of  Assembly,  the  provisions  of  the  Act  do 
not  contemplate  or  require  the  continued  existence  of  provincial  councils.  In  the  con- 
stitution of  the  Senate,  however,  which,  as  regards  the  original  provinces,  is  fixed  for  a 
period  of  ten  years,   the  provincial  council  would   appear  to  be  a   necessary  element. 

10.  Coming  now  to  the  constitution  of  the  provinces  themselves,  which  is  laid  down 
in  Chapter  V  of  the  Act,  sections  fi8  to  94.  we  find  that  in  every  province  there  is  to  be  a 
chief  executive  officer  appointed  by  the  Governor-General,  to  be  styled  the  Administrator, 
in  whose  name  all  executive  acts  relating  to  provincial  affairs  in  the  province  are  to  be  done. 

'This  oflRcer  is  to  hold  office  for  a  term  of  five  years,  and  cannot  be  removed  before  the 
expiration  thereof,  except  by  the  Governor-General  for  cause  assigned,  which  is  to  be 
communicated  by  message  to  both  Houses  of  Parliament.  His  salaiy  is  fixed  by  Parliament, 
and  is  not  to  be  reduced  during  his  term  of  office.  He  has  a  seat  in  the  provincial  council 
and  may  take  part  in  debates,  but  has  no  vote.  He  is  chairman  of  the  executive  committee, 
and  as  such  has  a  deliberative  and  a  casting  vote.  No  provincial  ordinance  for  the  ap- 
propriation of  money  can  be  passed  by  the  provincial  council  unless  the  Administrator 
has  first  recommended  the  Council  to  make  provision  for  the  .specific  service,  and  no  money 
can  be  issue<l  from  the  provincial  revenue  fund  except  in  accordance  with  an  appropriation 
ordinance,  and  under  a  warrant  signed  by  the  Administrator. 

1.1.  In  each  province  there  is  a  provincial  council,  consisting  of  the  same  number  of 
members  as  are  elected  in  the  province  for  the  House  of  Assembly,  but  with  a  minimum 
number  of  twenty-five.  The  members  aie  to  he  elected  by  the  same  persons  as  are  qualified 
to  vote  for  members  of  the  House  of  Assembly  and  in  the  same  electoral  divisions,  wlieic  tlic 
number  of  members  is  the  same  as  for  the  House  of  Assembly.  The  provincial  council 
continues  for  three  years  from  the  date  of  its  first  meeting,  and  is  not  subject  to  dissolution 
except  by  effluxion  of  time.  A  provincial  coxmcil  at  its  first  meeting  after  a  general 
election  elects  four  persons  to  form,  with  the  Administrator,  an  Executive  Committee. 
They  are  elected  by  proportional  representation,  and  need  not  necessarily  be  members  of 
the  council.  The  functions  of  the  executive  committee  are  to  carry  on  the  administration 
of  provincial  affairs  on  behalf  of  the  council,  and  they  hold  office  \intil  the  election  of  their 
successors  by  a  new  provincial  council. 

12.  The  powers  of  provincial  councils  are  prescribed  by  section  85  which  enacts  that, 
subject  to  the  assent  of  the  Governor-General-in-Couucil,  the  provincial  council  may  make 
ordinances  in  relation  to  matters  coming  within  the  following  classes,  that  is  to  say:  — 

(i)  Direct  taxation  within  the  province  in  ordei-  to  raise  a  revenue  for  pi'ovincial 
purposes ; 

(ii)  The  borrowing  of  money  on  the  sole  credit  of  the  province  with  the  consent  of  the 
Governor-General-in-Council  and  in  accordance  with  regulations  to  be  framed  by 
Parliament; 

(iii)  Education,  other  than  higher  education,  for  a  yieriod  of  five  years  and  thereafter 
until  Parliament  otherwise  provides ; 

(iv)  Agriculture  to  the  extent  and  subject  to  the  conditions  to  be  defined  by  Parlia- 
ment; 
(v)  The    establishment,    maintenance    and    management    of    hospitals    and    charitable 
institutions; 

(vi)  Municipal  in.stitutions,  divisional  councils,  and  other  local  institutions  of  a 
similar  nature; 

{\u)  Local  works  and  undertakings  within  the  province,  other  than  railways  and  har- 
bours and  other  than  such  works  as  extend  beyond  the  borders  of  the  province, 
and  subject  to  the  power  of  Parliament  to  declare  any  work  a  national  work, 
and  to  provide  for  its  construction  bv  arrangement  with  ihe  provincial  council 
or  otherwise ; 
fviii)  Roads,  outspans.  ponts  and  bridges,  other  Ihan  bridges  connecting  two  provinces; 

(ixl  Markets  and  pounds; 
(x)  Fish  and  game  preservation  : 


(xi^  The  imposition  of  punishment  by  fine,  penalty,  or  imprisonment  for  enforcing 
;uij-  law  or  any  ordinance  of  the  province  made  in  relation  to  any  matter  coming 
within  any  of  the  classes  of  subjects  enumerated  in  this  section; 

(xii)  Genei'ally  all  matters  which,  in  the  opinion  of  the  Governor-General-in-Council. 
are  of  a  merely  local  or  private  nature  in  the  province: 

(xiii)  All  other  subjects  in  respect  of  which  Parliament  shall  by  any  law  delegate  the 
power  of  making  ordinances  to  the  provincial  council. 

1-"!.  Tliese  ordiiunices  are  to  have  effect  in  and  for  tiie  province  as  long  and  as  far  only 
as  they  are  not  repugnant  to  any  Act  of  Parliament.  (Section  86.)  The  council  may  also 
recommend  to  Parliament  the  passing  of  a  law  relating  to  any  matter  in  respect  of  which 
it  is  not  competent  to  make  ordinances,  find  it  may  also  take  evidence  by  means  of  a  Select 
Committee  or  otherwi.se  in  regard  to  any  matter  requiring  to  be  dealt  with  by  a  private  Act 
of  Parliament. 

14.  The  Act  of  Fnion  made  no  special  provision  for  the  finances  of  provincial  councils, 
but  section  IIS  enacted  that  as  soon  as  possible  after  the  establishment  of  Fnion,  a  Com- 
mission should  he  appointed  bv  the  Governor-General,  consisting  of  one  representative  from 
each  province,  and  presided  over  by  an  officer  from  the  Imperial  Service,  to  institute  an 
enquiry  into  the  financial  relations  which  should  exist  between  the  Union  and  the  pro- 
vinces, and  pending  that  enquiry,  and  the  necessary  legislation  by  Parliament,  the  Union 
Government  was  to  provide  for  provincial  exjienditure  such  sums  as  it  might  consider 
necessarv.  This  Commission  was  duly  appointed,  and  consequent  on  its  report,  the 
Financial  Relations  Act  of  1913  was  passed.  The  main  principles  of  this  Act  are  that  the 
Union  Government  is  to  pay  a  subsidy  to  each  province  equal  to  one-half  of  the  normal  or 
recurrent  expenditure  of  that  province  on  matters  entrusted  to  it.  If,  however,  this  normal 
or  recurrent  expenditure  for  any  financial  year  should  exceed  that  of  the  previous  financial 
vear  by  more  than  7^  per  cent.,  the  subsidy  in  respect  of  the  excess  was  fixed  at  one-third 
in  lieu  of  one-half.  In  order  to  secure  justice  to  the  Cape  Province,  where  considerable 
sums  were  being  raised  by  divisional  councils,  school  boards,  native  councils — local 
authorities  to  which  there  were  no  corresponding  taxing  bodies  in  the  other  provinces — it 
was  provided  that  sums  expended  by  these  bodies  out  of  revenue,  raised  locally,  should  be 
deemed  to  form  part  of  the  normal  or  recurrent  expenditure  of  the  province  for  the  pur- 
])ose  of  determining  the  subsidv.  The  provinces  of  Natal  and  the  Free  State  were  given  in 
addition  to  the  ordinary  subsidv  a  special  annual  subsidv  of  £100,000  each.  In  respect 
of  capital  or  non-recurrent  expepditure,  the  provinces  were  limited  to  borrowing  from  the 
Treasury.  Certain  revenues  were  assigned  to  them  in  respect  of  which  they  were  allowed 
to  legislate,  while  in  the  case  of  other  taxes,  viz..  transfer  duty,  liquor  licences,  and  the  fees 
payable  on  the  registration  certificates  required  in  respect  of  native  employees  in  labour 
districts  in  the  Transvaal,  the  proceeds  were  given  to  the  provincial  councils  but  not  any 
power  to  legislate. 

IT.     POSITION  OF  PROVINCIAL  COUNCILS  UNDFJ?  THE  ACT  OF  UNION. 

15.  In  considering  the  position  of  provincial  councils  as  thus  constituted,  we  have  .some- 
times met  with  the  argument  that  the  mention  of  provincial  councils  in  the  preamble  of 
the  South.  Africa  Act,  must  be  taken  as  conferring  on  them  some  special  sanctity  or  as 
constituting  them  in  some  particular  sense,  what  is  sometimes  called  an  integral  part  of  the 
constitution.  It  seems  to  us  impossible  to  draw  such  a  distinction  between  that  portion  of 
the  constitution  which  deals  with  the  establishment  of  provincial  councils  and  others  which 
deal  with  other  institutions.  The  provincial  councils,  as  will  be  clear  from  the  provisions  of 
the  constitution  which  we  have  cited  above,  are  undoubtedly  one  of  the  most  important  parts 
of  the  scheme  of  government  which  was  called  into  being  by  the  South  Africa  Act.  It  does 
not  appear  to  us,  however,  that  any  special  significance  is  to  be  attached  to  the  fact  of  their 
being  mentioned  in  the  preamble.  It  would  rather  appear  that  their  mention  with  some 
jnirticularity  there  was  due  to  the  fact  that  they  were  a  new  institution,  not  covered  by  the 
preceding  words  relating  to  "  the  executive,  legislative  and  judicial  powers  to  be  exercised 
in  the  government  of  the  Union." 

16.  However  that  may  be,  it  is  clear,  both  from  the  pTeamble  and  from  the  enacting 
portions  of  the  Act,  that  the  provinces  were  a  new  creation  of  the  Act  of  Union.  "What 
happened  on  the  establi.shment  of  Union  was  not  that  the  four  colonies  retained  certain 
powers  and  functions  and  handed  the  rest  over  to  the  new  Union  Parliament.  According 
to  the  scheme  of  the  Act  the  whole  powers  and  functions  of  the  four  colonies  coming 
together  to  form  the  Union  were  combined  to  form  one  legislative  Union,  and  out  of  these 
the  provinces  were  created  as  new  institutions  in  order  to  deal  with  certain  matters  of 
local  admini.stration  and  legislation,  and  other  matters  which  might  be  entrusted  to  them  bv 
the  Union  Government  or  Parliament.  The  fact  that  the  new  provinces  have  the  same 
respective  boundaries  as  the  old  colonies  must  not  ob«?cure  the  fact  that  the  provincial 
councils  are  in  no  sense  the  heirs  of  the  old  colonial  parliaments,  but  are  new  bodies 
created  by  the  Act  of  Union  for  ^  specific  purpose, 
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17.  The  fact  reiiiains,  however,  that  the  provinces  retain  the  old  colonial  boundaries, 
and  that  as  representing'  the  old  colonies  they  have  equal  representation  in  the  Senate. 
Certain  marked  diffei-ences  also  which  existed  between  them  prior  to  Union  have  not  been 
removed  by  Union,  ami  possibly  will  not  be  easy  lo  leniove,  as,  for  instance,  the  differences 
in  native  p(dicy  and  more  especially  difterences  in  regard  to  the  grant  of  the  franchise  to 
natives  and  co](mrc<l  persons.  Those  have  all  tcn<led  to  make  tlie  pT'ovincial  councils  hulk 
more  largidy  in  the  ])ubl!c  consideration  than  the  actual  powers  entruste<l  to  them  l)y  tin- 
con,stitution  would  warrant.  This  tendency  is  strengthened  by  the  fact  that  the  members 
of  thf  council  are  elected  by  the  same  electors  on  the  same  franchise,  and  iu  the  larger 
I)rovinces,  in  the  same  electoral  divisions  as  members  of  Parliament,  and  that  hitherto 
elections  for  the  provincial  councils  have  been  conducted  on  very  much  the  same  lines  and 
often  on  the  same  issues  as  elections  for  the  ITnion   Parliament. 

18.  An  actual  examination  of  the  powers  and  constitution  of  the  councils  shows  their 
position  and  functions  to  be  very  subordinate  in  comparison,  for  example,  with  the  provinces 
in  Canada.  In  the  first  place  their  powers  are  strictly  limited  to  the  matters  specified 
in  section  85  (see  para.  12),  and  in  the  case  of  the  most  important  of  these,  i.e..  education, 
power  is  only  given  for  five  years  and,  thereafter,  until  parliament  otherwise  provides,  and 
in  legard  to  agricultuie,  only  to  the  extent  and  subject  to  the  conditioiis  to  be  defined  by 
parliament.  It  is  generally  admitted  both  by  those  who  favour  the  continuance  of  pro- 
vincial councils  and  by  those' who  take  an  opposite  view,  that  if  parliament  should  otherwise 
provide  in  regard  to  education,  and  remove  it  from  the  jurisdiction  of  provincial  councils, 
the  other  matters  left  to  them  would  not  be  sufficient  to  justify  their  continued  existence. 

19.  Again  their  powers  of  legislation  on  the  matters  which  are  entrusted  to  them  are 
subject  to  the  as.sent  of  the  (ioveruor-General-iu-Council.  The  position  is  not  that  they  make 
laws  which  may  be  vetoed  by  the  Governor-General,  Imt  that  his  assent  is  necessary  to  the 
validity  of  the  law.  When  a  proposed  ordinance  has  been  passed  by  a  provincial  council 
it  is  presented  to  the  Governor-General-in-Council  for  his  assent,  and  he  has  to  declare 
within  one  month,  that  he  assents  thereto,  or  withholds  assent,  or  reserves  it  for  further 
consideration.  In  the  latter  case  the  proposed  ordinance  has  no  force  unless  the  Governor- 
General  gives  his  assent  within  one  year  from  the  date  of  its  presentation;  (section  90;. 
No  doubt  this  form  of  control  is  difficult  to  enforce  in  practice.  Though  according  to  Uie 
terms  of  the  Act  the  assent  of  the  Governor-General-in-Council  is  a  necessary  part  of 
every  Provincial  Ordinance  without  which  it  can  have  no  force,  experience  has  shown  that 
the  withholding  of  that  assent  causes  very  considerable  friction.  An  elective  legislative 
body  invariably  lesents  any  check  from  an  authority  outsi<l^  itself  on  its  powers  to  legislate 
on  the  matters  within  its  jurisdiction.  Responsible  as  the  members  are  to  their  electors 
they  are  apt  to  invoke  their  authority  as  supreme  and  tlie  claim  is  invariably  put  forward 
that  the  right  of  assent  or  power  of  veto  resting  in  some  external  authority  is  purely 
formal,  not  to  be  withheld  or  exercised,  as  the  case  may  be,  so  long  as  the  council  purports 
to  act  within  its  proper  sphere.  This  claim  has  been  made  on  behalf  of  the  provincial 
councils  by  the  council  of  the  Transvaal,  and  it  has  been  api)arently  conceded  by  the  T^nion 
(Tovernmeut  if  we  may  judge  from  a  declaration  made  on  behalf  of  the  Government  in  the 
House  of  Assembly  by  the  Minister  of  Mines  and  Education  on  9th  Tune,  1916. 

20.  But  what  limits  even  more  the  legislative  functions  of  the  provincial  councils  is 
what  mav  be  called  the  overriding  power  of  parliament.  In  regard  to  any  matters  on  which 
provincial  councils  can  legislate,  their  ordinances  are  of  effect  as  long  and  as  far  only  as 
they  are  not  repugnant  to  an  Act  of  Parliament  (section  86) ;  that  is  to  say,  the  fact  of  these 
pai'ticular  matters  being  ])lac?d  within  the  jiirisdiction  of  provincial  councils  does  not 
exclude  them  from  the  jurisdiction  of  Parliament ;  and  if  and  when  Parliament  legislates 
in  regard  to  any  of  them,  any  provincial  legislation  in  conflict  therewith  ceases  to  have 
effect.  The  difference  in  this  respect  between  the  Canadian  and  the  South  African  pro- 
vinces is  very  clearly  seen  by  a  comparison  of  the  terms  of  sections  59,  85  an<l  86  of  the 
South.  Africa  Act   with  those  of  sections  91  and  92  of  the  Canadian  constitution.        Section 

91  of  the  Canadian  constitution  enacts:  "It  shall  be  lawful  for  the  Queen  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  to  make  laws  for  the  peace,  order 
and  good  government  of  Canada  iu  relation  to  all  matters  not  coming  within  the  classes 
of  subjects  by  this  Act  assigned  exclusively  to  the  legislatures  of  the  provinces."       Section 

92  begins  as  follows:  ''In  each  province  the  legislature  may  exclusively  make  laws  in 
relation  to  tlie  classes  of  subjects  next  hereinattei'  ennmeiated,  etc.,  etc.";  and,  again, 
in  section  98:  "In  and  for  each  province  the  legislature  may  exclusively  make  laws  in 
relation"to  education."  Here  we  have  a  distinct  division  of  jurisdiction,  where  the  powers 
confen-ed  on  the  provincial  legislatures  exclude  those  of  tlie  Uoniinion  Parliament.  In 
the  Sotith  Afi'ica  Act,  on  the  contrary,  the  power  of  the  Parliament  to  legislate  for  the 
peace;  order  an<l  good  government  of  the  Union  is  not  subject  to  any  limitation.  Section 
59  lays  down  that  "Parliament  shall  have  full  power  to  make  laws  for  the  peace,  order 
and  o'ood  goveinment  ot  llie  Union."  None  of  tlie  ])owrrs  granted  to  the  ])rovinces  exclude 
the  t'nion  Parliament,  and  the  Acts  of  the  Parliament  where  an)'  conflict  occurs,  are  of 
supeM-ior  authority.  The  position  is  well  ])ut  by  Keith  in  "  Responsible  Goveinment  in  the 
Dominions,"   Vol.   2,   p.   970,       "  It  appears  clear  that  tlie   legislative  power  of   the    Union 


is  not  fetiered  by  this  establishment  of  provincial  coxincils,  and  that  its  legislation  is  para- 
UKHint  to  any  provincial  legislation.  It  might,  indeed,  be  arg\ied  that  the  Union  Parlia- 
ment could  not  legislate  for  merely  provincial  matters  as  its  fimction  is  to  legislate  for  the 
peace,  order,  and  good  government  of  South  Africa,  but  it  is  clear  that  the  only  jxulge 
of  what  is  desirable  for  the  peace,  owler  and  good  government  <it  South  Africa  is  the 
Parliament  itself,  and  to  accomplish  its  ends  it  may  deem  that  separate  laws  for  each 
province  are  necessary.  The  Union  Parliament  can,  therefore,  legislate  in  any  case 
on  the  same  topics  as  the  j)roviucial  councils  and  such  legislation  is  paramount  (sec.  Sfi), 
and  the  councils  are  at  once  placed  in  a  hopeless  state  of  inferioiity  as  compared  with  the 
Canadian  provinces  or  the  Australian  states.  It  is  true  that  the  former,  like  the  councils, 
are  liable  to  have  their  legislation  disallowed  on  grounds  of  federal  interest,  but  the 
jirovinces  possess  in  many  matters  exclusive  powers  of  legislation,  and  even  if  the  nominion 
can  prevent  their  legislation  having  effect,  it  cannot  itself  legislate  on  these  topics.  Strug- 
gle," like  that  of  Manitoba  and  the  Dominion  cannot  conceivably  occur  between  the  Union 
and  the  provinces." 

21.  A  further  (juotation  from  the  same  authority  may  be  given: — "The  council  {i.e., 
provincial  council)  is  therefore  in  no  sense  a  parliament.  Its  members  are  indeed  elected  as 
if  for  jjarliament  and  will  be  paid  and  given  freedom  of  speech,  but  they  cannot  make 
rules  wjiicli  are  not  subject  to  disallowance  by  the  Governor-General-in-Council,  and  their 
allowances  are  fixed  by  the  same  authority.  Moreover,  the  Executive  Government  is  not 
dependent  on  their  favour;  once  elected  if  remains  in  office.  At  the  same  time  the  Execu- 
tive cannot  control  the  council;  it  may  thwart  all  their  wishes  for  legLslatiou,  but.  it  cannot 
be  dissolved.  Its  real  analogue  is  a  municipal  council,  its  legislative  power  is  far  from 
heing  extensive  though  it  is  important  as  dealing  witli  matters  of  everv-day  life."  This 
criticism  of  the  constitution  of  the  piovincial  councils,  viz.,  that  their  powers  are  not  com- 
mensurate with  the  status  and  importance  given  them  in  the  constitution,  was  generally 
ex])ressed  by  witnesses  of  all  shades  of  opinion.  Those  who^  were  rnost  strongly  in  favour  of 
retaining  the  councils,  and  who  considered  that  they  had  fully  justified  their  existence, 
were,  almost  without  exception,  of  opinion  that  their  powers  shouhl  be  increased  and  that 
they  should  develop  into  what  may  he  called  State  Parliaments  m  a  "federal  .system.  This 
point  will  l)e  dealt  with  more  fully  later. 

22.  One  other  point  to  which  attention  should  be  called  in  regard  to  the  constitution  of 
file  councils  is  the  relation  between  the  council  and  its  executive  committee.  It  will  be 
noted  from  the  passage  already  quoted  from  Keith  (para.  21)  and  also  from  the  jirovisions 
of  the  South  Africa  Act  cited  above  (para.  11)  that  the  executive  committee  once  elected 
by  the  council  holds  office  until  election  of  its  successor  by  the  next  couucil,  and,  therefore, 
cannot  be  dismissed  by  any  adver.se  vote  of  the  couucil  itself.  Moreover,  the  executive 
committee  is  alected  by  pio))ortional  I'epiesentation  and  therefore  is  not,  as  the  Cabinet  is, 
under  a  system  of  Responsible  (rovernment,  an  executive  com])o.sed  of  the  party  which  has 
a  majority  in  the  legislature.  Its  composition  will  reflect  more  or  less  acc\irately  the 
]iosition  of  parties  in  the  council  itself.  No  doubt  the  object  of  the  framers  of  this  consti- 
tution was  to  discourage  as  far  as  possible  the  introduction  of  party  ])olitics  and  to  provide 
for  minorities  being  represented  on  the  executive.  It  may  be  that  this  object  was  impossible 
of  attainment.  It  was  certainly  rendered  much  more  difficult  when  party  politicians  were 
apjM)inted  in  all  the  four  provinces  as  the  first  Administrators.  The  Administrator,  it  must 
be  remembered,  is  cr-o^r/o -chairman  of  the  executive,  with  a  deliberative  and  a  casting 
vote,  and  if  he  is  a  party  man  it  may  happen,  and  in  fact  actually  has  hajtpened,  that  a 
party  which  is  in  the  minority  in  the  couucil  itself  has  a  majority  on  the  executive  com- 
mittee. This  is  a  state  of  matters  which,  especially  in  the  case  of  a  council  elected  on 
party  Lssues,  is  bound  to  produce  friction  and  deadlock.  The  council  can,  of  course,  refuse 
supply,  but,  even  if  it  should  succeed  by  this  means  in  forcing  the  resignation  of  the 
executive  committee,  it  cannot  ensure  that  the  succeeding  committee  will  be  of  a  different 
complexion.  The  troubles  to  which  such  a  situation  may  give  rise  have  been  fully 
exemplified  in  the  recent  crisis  in  the  affairs  of  the  provincial  council  of  the  Transvaal. 

III.     LOCAL  GOVERNMENT  UNDER   PROVINCIAL  .COUNCILS. 

2'''>.  The  establishment  of  provincial  councils,  although  professedly  intended  as  a 
measure  of  local  goyernment,  did  not  carry  with  it  any  alteration  in  the  system  of  local 
ffoyernment  such  as  it  was.  which  existed  in  the  various  colonies  before  Union.  Each  of 
these  systems  was  left  just  as  before,  and  the  provincial  council  was  superimposed  upon  it. 
In  three  of  these  colonies  there  was  no  local  goyernment  properly  so-called  in  rural  areas, 
and  nothing  has  been  done  by  the  provincial  councils  of  those  pi'oyinccs  to  develop  any 
form  of  local   govci-nnient  in   such   areas. 

24.  Complaints  have  been  made  to  us  that  the  provincial  councils  aie  tending  to  encroach 
on  the  powers  of  municipalities  and  divisional  councils,  and  to  make  all  their  activities 
dependent  on  the  permission  or  approval  of  the  provincial  administration.  These  com- 
plaints were  mostly  made  in  the  Cape  Province,  and  it  is  only  fair  to  say  that  they  were  not 
shared  by  all  the  witnesses  from  that  province,  wiio  had  had  actual  experience  of  municipal 
and  divisional  council  work. 
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25.  A  study,  however,  of  the  Munic;i])al  Ordinauoe  of  1912  of  the  Cape  Province  reveals 
as  we  think  some  g-rcmud  toi'  the  a  I  legation,  that  the  efVect  of  it  is  to  put  the  municipalities 
into  leading  stringi's  and  make  them  dependent  on  the  will  of  the  provincial  executive  to  a 
dangerous  extent.  This  Ordinance  gives  the  AdTninistrator  (by  which  term  is  .to  be  under- 
stood the  Adniinisfrator-iii-executive-coniniittee)  powers  of  interference  with  the  municipal 
council  which  go  far  })eyond  what  would  be  justified  by  the  principles  laid  down  elsewhere 
in  tliis  report.  This  is  especiallv  noticeable  in  regard  to  the  powers  given  to  the  Adminis- 
trator to  scrutinise  the  esti?nates  of  the  council;  fo  compel  (with  the  consent  of  the  pro- 
vincial council)  the  adoption  of  hve-laws  drafted  by  him;  to  cany  out  (in  certain  cases) 
works  in  default  of  action  by  the  municipal  council  and  at  their  expense:  to  require  the 
calling  of  meetings  of  registered  voters  to  considei'  and  decide  on  matters  affecting  the 
interests  of  the  municipality. 

26.  We  cite  these  provisions  (there  are  others  which  might  be  cited)  as  example  of  a 
';endencv  to  carry  that  control  of  municipal  activities  which  is  necessary  in  the  interests  of 
the  communitv  as  a  whole  to  a  point  where  it  becomes  an  interference  which  will  prove 
fatal  to  the  growth  of  active  municipal  life.  Communities,  like  individuals,  must  within 
certain  limits  be  left  to  profit  by  their  own  experience  and  learn  from  their  own  mistakes. 
Even  the  efficient  administration  of  a  capable  b^ireaucracy,  where  it  can  be  got.  is  dearly 
purchased  bv  the  extinction  of  local  initiative  and  the  loss  of  that  experience  in  public 
nffaiis  which  a  c(immu)iity  acquires  bv  having  to  meet  and  overcome  its  own  local  problems. 

IV.     EEVIKW   OF   THE   WORK   DO^^E    BY  PEOVINCTAL   COUNCILS. 

27.  In  reviewing  the  actual  work  of  the  provincial  councils  since  their  inception  it 
should  be  noted  that  before  the  taking  etfect  of  the  Financial  Relations  Act  of  19i:'>,  i.e., 
1st  April,  1!)]:^),  the  ])rovincial  councils  had  no  control  over  their  finances.  They  were 
required  to  frame  estimates  of  their  expenditure  and  present  them  for  the  approval  of  the 
Union  Government,  and  the  funds  required  to  meet  sucb  expenditure  as  might  finally  be 
approved  were  provided  from  the  T'nion  excheqTier.  While  this  state  of  affairs  lasted  the 
provincial  administrations  were  of  course  wholly  under  the  control  of  the  Union  Govern- 
ment, and  in  considering  the  amount  of  work  which  they  have  done  it  is  only  fair  to  make 
allowance  for  the  period  during  which  they  were  not  masters  in  their  own  house,  even  to 
the   limited   extent   permitted   to   them   under   the   constitution. 

28.  The  ordinances  jiassed  by  the  Cape  provincial  coimcil  cover  a  considerable  field  and 
several  of  them  deal  in  a  comprehensive  manner  with  matters  affecting  local  government, 
which  had  long  been  left  in  abeyance.  Examples  of  this  may  be  found  in  the  Electric 
Power  Ordinance.  1911,  the  Hospitals  and  Charitable  Institutions  Ordinance,  the  Local 
Authorities  Gas  Ordinance,  the  Cape  M\inicipa]  Ordinance,  all  of  1912,, the  Valuation 
Ordinance,  and  the  Motoi-  Car  Ordinance,  i')\i.  Besides  these  a  draft  ordinance  for 
regulating  divisional  councils,  extending  to  357  clauses,  has  been  under  discussion  foi- 
some  time.  The  legislative  output  of  the  Tran,svaal  provincial  council  has  not  been  so 
large  or  so  comprehensive,  and  some  of  its  ordinances  have  required  reiieated  amendments. 
For  instance,  the  Roads  Ordinance  passed  in  1911  has  been  amended  in  "three  subsequent 
ordinances  in  1912,  lOrS  and  1914  respectively:  the  education  law  of  the  province  has 
been  amended  in  1911,  191',',  1914  and  twice  in  1915:  an  ordinance  dealing  with  municiiial 
elections  passed  in  1912  was  amended  by  three  separate  ordinances  passed  in  one  se.ssion 
in  1914,  and  there  have  been  tmir  ordinances  (two  in  one  session),  regulating  motor  traffic. 
These  i-epeated  amendments  of  statutes  are  found  in  other  provinces  also,  though  not  in 
all  to  the  same  extent.  Some  witnesses  before  us  have  made  it  a  complaint  against  the 
provincial  councils  that  t1\(>y  are  so  constantly  altering  the  law  that  no  one  knows  what  it 
is  at  any  one  time.  Others  again  regard  it  as  an  advantage  of  the  provincial  council 
system  that  law.s  can  be  amended  with  great  ease  and  celerity  as  compared  with  what  is 
possible  in  the  Union  Parliament.  No  doubt  there  is  something  in  both  these  contentions, 
but  an   examination   of  the  ordinances  of  all  the  provinces  seems  to  .show  that  the  extreme 

iea.se  with  which  legislation  is  passed  leads  to  amendments  being  made  hastily  and  to  matters 
being  dealt  Mith   ])ie((;-nieal    instead   of  with   a   com|)Tehcnsivc  view  of  tlie  whole  subject. 

29.  Taking  tlie  legislative  work  of  the  coiuicils  as  a  whole,  there  is  no  doubt  that  much 
has  been  done  which  jirobably  could  not  have  been  done  by  the  Union  Parliament  at  any 
rate  in  anything  like  the  same  time.  This  is  more  especially  noticeable  in  the  Cape 
Province,  where  the  law  dealing  with  municii)alities  and  other  local  bodies  was  of  an  older 
type,  and  had  long  been  in  need  of  amendment.  It  is  also  no  doubt  true  that  it  has  been 
possible  to  pass  thj'ough  the  provincial  councils  certain  ordinances  which  would  have  met 
with  very  serious  difficulties  in  the  Union  Parliament.  This  apjilies  more  particularly  to 
ordinances  such  as  the  Valuation  Ordinance  in  the  Cape  and  the  Municipal  Rating  (Ordinance 
in  the  Transvaal. 

:!0  Tlie  adniinistialive  woik  of  the  councils  may  be  gauged  to  a  certain  extent  by  an 
examination  of  their  exi)en(liture.  The  following  table  shows  the  expenditure  of  the  io\ir 
jirovinces   since   Union;-- 


CAPE    OF    GOOD    HOPE. 

EXPENPITURE    FROM    ALL    SGXTRCES    ON    PROVINCIAL    SERVICES,     1910-1911    TO    1915-1916. 


1910-11 

1911-12. 

1912-13. 

1913-14. 

1914-15. 

1915-16. 

(10  months),  f 

£           1 

£ 

£ 

£ 

£ 

£ 

Administration  General 

8,293  I 

26,346 

28,790 

46,618 

49,325 

82,468* 

Fish  &  Game  Preserva- 

tion &  destruction  of 

Vermin 

997 

973 

2,052 

3,057 

3,733 

3,412 

Eradication  of  Noxious 

Weeds 

— 

— 

18 

2,910 

665 

1,320 

Grants-in-Aid 

— 

— 

2,128 

22,204 

21,595 

18,244 

Education 

558,194  ! 

663,662 

784,714 

853,448 

919,485 

917,856 

Hospitals  &  Charitable 

1 

Institutions 

43,867 

64,162 

62,447 

98,714 

108,534 

102,860 

Poor  Relief    .  . 

9,933 

15,158 

13,816 

13,634 

18,330 

19,199 

Local  Works  : 

Roads  Construction 

&  Maintenance  & 

Bridges   Mainten- 

ance 

36,385  ; 

72,044 

78,957 

97,532 

78,771 

57,342 

Buildings,  Repairs  and 

1 

Maintenance 

1,988 

1,377 

840 

1,890 

553 

852 

Miscellaneous 

. — 

631 

336 

306 

256 

321 

New  Buildings 

27,190J 

60,989 
498 

192,972 
34,022 

302.987 

291,548 

167,721 

New  Bridges 

10,206 

24,784 

38,489 

58,108 

49,661 

14,540 

697,053 

930,624 

1,239,581 

1,501,408 

1,542,456 

1,386,135 

Capital  Expenditure  included  above  :—  1913-14.  1914-15.  1915-16. 

Buildings        ..  ..  302,733  291,548  167,721 

Bridges           ..  ..  56,470  46,657  14.540 

Roads  (Relief)  ..  —  —  1,821 

J  From  Union  Funds. 

*  Includes  Interest   and   Kedeniption,   £31,804,  on   Union  advances  for  Capital  Expenditure.     Interest  and   Ee- 
demption  for  1914-15  was  £14,545,  and  was  included  under  Education,  Hospitals  and  Local  Works. 

TRANSVAAL. 

Expenditure  from  all  sources  on  Provincial  Services,  1910-1911  to  1915-1916. 


1910-11. 

191112. 

1912-13. 

1913-14. 

1914-15. 

1915-16. 

£ 

£ 

£ 

£ 

£ 

£ 

Administration 

16,728 

28,244 

27,695 

40,491 

42,491 

41,338 

Game  &  Fish  Preser- 

vation 

5,064 

7,063 

7,564 

7,189 

7,015 

3,032 

Eradication  of  Noxious 

Weeds 

— 

— 

114 

860 

548 

— 

Grants-in-Aid 

4 

754 

1,223 

525 

6,470 

2,862 

Education 

490,012 

628,625 

665,749 

723,575 

759,872 

789,928 

Hospitals 

83,855 

120,498 

152,692 

126.992 

130,987 

136,211 

Charitable  Institutions 

5,962 

8,501 

8,743 

10,091 

9,288 

11,031 

Poor  Relief     .  . 

4,858 

9,642 

9,755 

13,313 

26,665 

27,757 

Local  Works  : 

-■   i 

Roads  Construction. 

,.'; 

''^'^-'iH 

&   Maintenance    & 

i^R^ 

Bridges     Mainten- 

ance 

168,226 

182,975 

209,76'?^ 

207.705 

i:{(i,30r) 

154.6.'1(; 

Minor  Works  &  Main- 

tenance of  Buildings 

25,122 

37,495 

43,796 

45.773 

23,64ti 

22,953 

Rents,  Rates,  Light,  &c. 

31,772 

39,357 

41,319 

47,989 

49,788 

50,955 

Furniture  &  Equipment 

14,459 

22,615 

21.185 

19,937 

11,602 

12,848 

Miscellaneous 

— 

450 

"-"876 

•^472 
lO,-*^' 

28(1 

Purchase  of  Land  and 

(' 

Surveys 

11,348 

10,678 

12,223 

17,283 

3,190 

New  Buildings 

187,050 

101,967 

206,999 

194,807 

198,873 

76,450 

New  Bridges   .  . 

12,880 

1,654 

12,935 

18,163 

11,104 

S,122 

Interest  &  Sinking  Fund 

— 

— 

-— 

— 

-- 

1,942 

1,057,340 

1,200,068 

1,422,209 

1,475,56# 

■'■1,419,552 

1,343,535 
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Capital  Expenditure  included  above  :- 

Purchase  of  Land 
New  Buildings 
New  Bridges 
[Ij.G.  45--'16.] 


8,226 

194,807 

18,163 


2,520 

198,873 
11,104 


1,709    .^ 
76,450 
8,122 


8 
NATAL. 

Expenditure  from  all  sources  on  PRO^^NCIAL  Services.   1910-1911  to  1915-1916. 


191011. 

litll-12. 

191213. 

191314. 

1914-15. 

191.5-10. 

£ 

£ 

£ 

£ 

£ 

£ 

Administration 

7,374 

13,090 

16,194 

20,682 

21,965 

22,222 

Interest  &  Sinking  Fund 

— 

— 

— 

— 

30 

1,715 

Game  &  Fisii  Preserva- 

tion 

1,113 

2,186 

3,383 

3,171 

3,278 

2,949 

Destruction  of  Vermin 

— 

734 

571 

1,204 

Destruction  of  Noxious 

• 

Weeds 

— 

— 

— 

21 

7 

— 

Grants-in-Aid 

51 

783 

717 

734 

841 

799 

Education 

122,759 

155,473 

169,366 

185,207 

200,575 

208,209 

Hospitals 

21,223 

27,400 

30,403 

32,328 

33,164 

35,808 

Charitable  Institutions 

1,567 

3,652 

2,617 

2,800 

3,800 

3,468 

Poor  Relief     . . 

— 

— 

1,760 

1,559 

1,545 

1,697 

Local  Works  : 

Roads  Construction 

&  Maintenance  & 

Bridges   Mainten- 

ance 

69,314 

90,198 

158,850 

169,682 

155,734 

136,663 

Maintenance     of 

Buildings     .  . 

3,362 

5,767 

11,252 

12,568 

5,494 

7,768 

Rents,  Rates,  Light,  &c. 

3,066 

3,240 

3,831 

4,268 

4,461 

4,638 

Furniture  &  Equipment 

3,096 

4,484 

4,929 

5,338 

3,360 

3,824 

New  Buildings 

80,934 

56,309 

57,807 

63,942 

66.543 

34,789 

New  Bridges  . . 

24,364 

13,518 

28,900 

35,509 

33,297 

26,891 

338,223 

376,100 

490,009 

538,543 

534,665 

492,644 

Capital  expenditure  included 


New  Buildings 
New  Bridges 


54,957 
32,584 


57,845 
28,647 


31,176 
21,642 


ORANGE    FREE    STATE. 


Expenditure  from 

ALL    SOURCES    ON    PROVINCIAL    SERVICES,     1910-1911    TO    1915-1916. 

1910-11. 

1911-12. 

1912-13. 

1913-14. 

1914-15. 

1915-16. 

£ 

£ 

£ 

£ 

£ 

£ 

Administration 

5,684 

12,142 

15,373 

19,890 

20,330 

21,066 

Interest    and    Sinking 

Funds 

— 

— 

— 

— 

536 

4,140 

Destruction  of  Vermin 

— 

— 

180 

247 

19 

— 

Game  &  Fish  Preser- 

vation 

— 

— 

1 

7 

8 

_ 

Education 

139,894 

192,948 

250,036 

303,178 

344,524 

352,918 

Hospitals 

7.225 

9,416 

10,849 

10.662 

11,318 

6,583 

Charitable  Institutions 

462 

550 

625 

650 

750 

930 

Poor  Relief     . . 

3,413 

6,927 

10,239 

8,357 

8,864 

9,116 

Local  Works  : 

Roads  Construction 

&  Maintenance  & 

Bridges    Mainten- 

ance 

21,368 

45,647 

84,311 

104,819 

77,271 

74,783 

Maintenance     of 

Buildings                 . . 

3,465 

4,519 

6,963 

5,820 

2,718 

6,529 

Rents,  Rates,  Light,  &c. 

9,737 

13,268 

15,982 

20,681 

20,977 

22,366 

Furniture  &  Equipment 

2,543 

7,421 

12,085 

14,610 

7,990 

4,980 

New  Buildings 

11,993 

60,706 

63,756 

54,410 

89,913 

27,283 

New  Bridges  . . 

91 

23,230 

40,789 

29,584  j 

2,424 

1,248 

205.875 

376.774 

511,189 

572,915  1 

587,642 

531,941 

Capital  Expenditure  included  above 
Roads 
Buildings 
•mi  Bridges 


25,000  15,328  37,025 

41,775  33,247  27,283 

29,584  2,424  1,248 


^isMi 
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31.  It  will  be  uoticed  that  the  expenditure  shows  a  very  marked  increase,  more  especially 
thai  on  educaiion;  this  increase  is  largely  due  to  the  increase  in  the  number  of  school 
children  and  consequent  school  requirements,  as  the  figures  placed  at  the  end  of  this 
paragraph  will  show.  But  there  can  be  no  doubt  that  to  a  considerable  extent  it  is  due  also 
to  the  fact  that  before  March  31st,  1913,  the  whole,  and  since  that  date,  one  half,  of  the 
funds  required  to  meet  this  expenditure  have  been  provided  by  the  Union  exchequer.  It  is 
a  common  criticism  that  the  provincial  system  as  at  present  constituted,  tends  to  lead  tn 
extravagance,  owing  to  the  fact  that  the  councils  do  not  have  to  face  the  responsibility  for 
raising  more  than  half  the  amount  which  they  spend,  and  it  may  be  admitted  that  one  of 
the  eti'ects  of  such  a  system  is  usually  to  make  the  spending  body  less  careful  in  keeping  a 
strict   watch   over  expenditure. 

AVERAGE    NUMBER    OF    PUPILS    ON   SCHOOL    ROLLS,    1910-1915. 


1910. 

1911. 

1912. 

1913. 

1914. 

1915. 

European. 
Cape 
Natal 
O.F.  State 
Transvaal 

77,920 
13,999 
19,131 
50,697 

84,630 
15,968 
20,028 
54,482 

89,459 
16,297 
25,391 
57,912 

93,142 
17,093 

28,778 
62,701 

98,252 
18,526 
30,255 
67,944 

101,588 
19,892 
30,846 
73,714 

Total 

161,747 

175,108 

189,059 

201,714 

214,977 

226,040 

NoJi- European. 
Cape 
Natal 
O.F.  State 
Transvaal 

96,631 

17,973 

8,139 

11,703 

106,556 

20,253 

9,652 

12,839 

115,052 
23,299 
10,074 
14,743 

117,200 
26,148 
10,898 
15,179 

130,043 
28,040 
11,864 
15,138 

131,401 
28,324 
12,056 
15,428 

Total 

134,446 

149,300 

163,168 

169,425 

185.085 

187,209 

32.  It  seems  clear  to  us  that  one  result  of  the  institution  of  provincial  councils  and  of 
lemoviuo;  the  matters  dealt,  with  bv  them  from  the  purview  of  Parliament  has  been  a  general 
increase  of  activity  in  connection  with  these  matters,  and  a  cou.sequeut  increase  of  expen- 
diture over  and  above  what  would  have  been  found  had  this  change  not  taken  place.  We 
have  little  doubt  also  tliat  this  increase  was  stimulated  by  the  fact  that  the  provincial 
administrations,  which  were  the  spending  bodies,  weie  to  a  large  extent  free  from  the 
responsibility  for  finding  the  money  to  meet  the  expenditure.  Had  they  had  to  find  the 
whole  amount  the  increase  in  expenditure  would  no  doubt  have  pioceeded  at  a  slower  pace. 

V.     (OASIUEIIATIUN  OF  THE  QlESTION  OF  THE  SUITABILITY  OF  THE  PRO- 
VINCIAL COUNCIL   SYSTEM   To   SOUTH   AFRICAN   CONDITIONS. 

33.  The  geueral  question  which  we  have  to  consfder  in  regard  to  provincial  councils  is 
jmt  in  paragraph  (a)  of  our  terms  of  reference,  that  is:  "  Whether  the  system  of  provincial 
administration  in  accordance  witli  Part  V.  of  tlie  South  Africa  Act,  1909,  is  such  as  is  con- 
ducive to  efficiency,  economy,  and  the  best  interests  of  the  Union  or  whether  any  other 
system  of  administering  all  or  any  of  the  matters  specified  in  section  85  of  that  Act  is  cal- 
culated  better  to  attain   that  end. 

34.  We  take  it  as  admitted  that  some  system  of  local  government  is  desirable  in  the 
best  interests  of  the  Union,  that  is  to  say  some  system  by  which  matters  of  local  concern 
shall  be  managed  by  the  people  most  immediately  aft'ected.  We  take  it  as  admitted  also 
that  the  best  interests  of  the  I'uion  are  .served  by  such  local  administration  being  carried 
by  the  people  through  their  elected  representatives  on  local  authorities,  rather  than 
officials   wholly  controlled   by  and   responsible   to  the  central  government  departments. 

35.  If  this  is  admitted,  the  question  remains  for  us  whether  the  provinci;i]  councils,  as 
now  constituted,  are  likely  to  aid  the  development  of  local  government  in  the  sense  indicated 
aliove,  and  its  creiitiiin  where  it  <loes  not  yet  exist,  or  whetlier  they  inti'oduce  elements 
inconsistent  with  the  fullest  and  most  efficient  and  economical  development  of  such  local 
government. 

36.  The  evidence  given  before  us  on  this  point  shows  a  rem;irkable  conflict  of  opinion, 
which,  jierhaps,  is  due  to  the  tact  that  :i  comjjaratively  short  time  has  elapsed  since  the 
councils  were  instituted,  nnd  that  during  tliiit  time  public  thought  has  been  much  distracted 
by  political  and  industrial  disturbances,  and  finally  by  the  European  war.  We  have,  how- 
ever, received  a  very  valuable  body  of  evidence  from  men  who  have  gi^n  considerable 
thought  to  the  matter,  and  who  have  in  many  cases  themselves  taken  part  in  the  working  of 
the  system,  and  it  is  our  duty  to  form  our  conclusions  as  far  as  we  can  in  the  light  of  that 
evidence  and  of  our  own  observation. 
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^7.  The  reasous  put  foiwaid  by  those  who  advocate  the  (•oiitiiiuauce  oi  the  piesput  system 
tell  in  th«  maiu   iiiidei-  the  foUowiug  heads:  — 

{a)  The  iustitutiou  of  the  couucils  was  ueeessary  iu  order  to  bring  about  Union 
with  the  least  disturbance  of  existing  conditions,  and  to  contintie  to  provide 
something  iu  the  n;iture  of  a  government  in  the  capitals  of  the  old  colonies 
where  the  people  have  been  accustomed  to  go  when  they  wish  to  put  forward 
some  recjuest  to  Ciuverumeut  or  to  bring  something  to  its  notice.  The  provincial 
councils  and  executives,  it  is  contended,  though  their  powers  are  very  limited, 
do  to  some  extent  satisfy  that  desire  on  the  pait  of  the  people  for  a  visible 
representative  of  the  Government,  more  easy  of  access  than  the  central  govern- 
ment offtces  at  Pretoria  or  Gape  Town.  South  Africa,  it  is  said,  is  not  yet  ready 
for  a  strictly  unitary  system  with  the  ceuti'alisation  which  it  necessarily  in- 
cludes, and  the  compromise  which  was  necessary  to  obtain  Union  is  still  necessaiy 
to  keep  it  going  as  a  workable  system  of  government. 
•  (li)  It  is  further  said  that  the  Union  Parliament  meets  at  present  at  a  centre  very 
distant  from  some  parts  of  the  Union,  particularly  Natal,  and  even  if  it  met  in 
a  more  central  place,  the  distance  from  some  parts  would  still  be  very  consider- 
able. The  consequence  is  that  many  men  who  are  interested  in  public  aifairs 
and  capable  of  representing-  their  fellow-citizens  in  Parliament  are  unable  to 
make  the  necessary  sacrifice  of  their  business  interests  which  would  be  involved 
iu  their  going  there.  These  men,  it  is  stated,  are  therefore  excluded  from  Par- 
liament, but  their  services  are  iu  many  cases  available  as  members  of  a 
provincial  council  meeting  at  some  centre  more  easily  accessible  to  them. 
((■)  It  is  also  argued  that  the  time  of  the  Union  Parliament  is  so  much  occupied  by 
debates  on  political  and  racial  questions  that  it  is  very  difficult  to  get  even 
necessary  legislation  passed  through.  In  the  provincial  councils,  on  the  other 
hand,  experience  has  shown  that  legislation  is  dealt  with  miich  more  rapidly 
and  with  much  keener  regard  to  local  requirements. 
((/)  Another  contention,  and  one  which  deserves  serious  consideration,  is  that  under 
the  present  system  a  province,  where  the  majority  of  the  people  are  ready  In 
go  on  with  progressive  measures  on  particular  subjects,  can  do  so  without  wait- 
ing until  the  whole  of  the  Union  is  ready  to  go  with  them.  This,  it  is  argued, 
is  of  great  advantage,  not  only  to  the  province  concerned,  but  to  the  whole 
Union.  The  other  provinces  have  an  opportunity  of  observing  the  eifect  of 
these  measures,  and  will  either  adopt  them,  or  will  have  reasons  founded  on 
experience  for  not  doing  so.  All  this  makes  for  political  education  and  advance- 
ment much  more  than  if  the  legislation  iu  question  had  simply  been  rejected  or 
blocked  from  the  beginning  by  a  hostile  majority  in  Parliament. 
((-']  A  further  contention  was  that  the  time  that  has  elapsed  since  Union  has  not 
been  sutficient  to  enable  a  fair  conclusion  to  be  reached  as  to  the  merits  or 
demerits  of  the  new  system.  It  was  said  that  the  provincial  councils  have  only 
been  iu  existence  for  a  period  of  little  more  than  five  years ;  that  these  years 
have  been  a  time  of  unusual  strain  and  stress;  and  that  a  further  period  of  trial 
should  be  allowed  before  any  drastic  change  is  made. 
■^8.  After  careful  consideration,  how-ever,  of  all  the  arguments  that  have  been  urged 
in  favour  of  the  continuance  of  the  present  provincial  system,  we  have  come  to  the  con- 
clusion that  that  system,  considered  as  an  organ  of  local  government,  is  not  "  such  as  is 
conducive  to  efficiency,  ecouomj'  and  the  best  interests  of  the  Union."  The  principal 
reasons  on  which  we  base  this  conclusion  are  as  follows:-  - 

;J9.  The  areas  administered  by  the  provincial  councils  are  too  large  to  be  suitable  as 
local  government  areas.  The  Cape  Province,  e.g.,  is  approximately  277,000  square  miles 
in  extent,  more  than  twice  the  area  of  the  United  Kingdom,  and  considerably  larger  than 
Prance.  The  Transvaal  has  an  area  of  110,000  square  miles,  the  Free  State  60,000  square 
miles  and  Natal  ci5,000.  In  our  opinion  the  area  of  a  local  government  authority  should 
^t  be  so  large  as  to  require  those  who  take  part  in  its  administration  to  be  absent  from  their 
uomes  .for  considerable  periods  of  time.  The  essence  of  local  government  administration 
is  that  it  should  be  carried  out  by  the  representatives  of  those  immediately  concerned,  living 
in  close  touch  with  tlie  actual  conditions.  With  the  possible  exception  of  Natal,  where  the 
European  [lopulatioii  is  comparatively  small,  the  areas  administered  by  the  provincial 
councils  are  too  large,   and  each  council  tends  accordingly  to  become  a  little  Parliament. 

40.  Moreover,  the  area  administered  by  a  local  government  authority  iu  the  proper 
sense  of  the  word  should  not  merely  be  of  a  manageable  size,  but  should  be  inhabited  by 
a  population  which  is  fairly  homogeneous  in  character,  i.e.,  of  people  whose  needs  are 
(within'* reasonable  limits)  alike,  and  whose  economic  conditions  are  fairly  similar.  The 
task  of  reconciling  conflicting  popular  aspirations  and  of  welding  into  one  nationality  people 
of  difiereiit  racial  and  political  outlook,  belongs  to  the  Union  Parliament,  and  cannot  be 
undertaken  by  any  body  of  less  authority.  Such  ditt'erences  inside  a  local  government  body 
divefi  it  from  its  real  work  of  adminisfratiou,  and  cause  it  to  spend  much  of  its  time  in 
barjrfen    controversies   which   it   has  no  means  of  solving.     Both    these   considerations,    viz., 
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the  size  of  area  aud  homogeneity  of  population,   lead  us  to  the  conclusion  that  the  present 
provincial    areas   are  unsuitable  for  local   government   purposes. 

41.  The  provinces,  as  they  are  at  pre.sent  constituted,  correspond,  as  we  have  seen, 
in  regard  to  boundaries,  with  the  old  colonies.  In  this  way,  as  we  think,  the  continued 
existence  of  the  provinces  as  separate  legislative  and  administrative  bodies  helps  to  per- 
petuate sentiment.s  of  local  rivalry  and  jealousy  which  for  one  reason  or  another  were 
part  of  the  old  colonial  traditions,  and  the  perpetuation  of  which  hinders  the  formation 
under  Union   of  a  common  South  African  nationality. 

42.  The  status,  the  method  of  election  and  the  procedure  of  the  provincial  councils 
all  give  them  the  appearance  of  parliamentary  bodies,  and  in  our  opinion  are  not  in  con- 
sonance with  the  powers  and  functions  entrusted  to  them  by  the  constitution.  Hence  comes 
the  demand,  on  the  part  of  tliose  who  desire  to  see  the  councils  continued,  for  increased 
powers,  because  it  is  recognised  that  without  increased  powers  the  present  status  and 
constitution  of  the  councils  are  not  justified. 

43.  Some  very  interesting  and  important  evidence  was  piit  before  us  at  our  sitting  in 
Johannesburg  in  which,  whilst  the  retention  of  the  provincial  council  system  was  stronglv 
advocated,  it  was  urged  that  the  powers  should  be  increased.  The  proposal  was  that  certain 
spiecified  matters  should  be  reserved  for  the  exclusive  jurisdiction  of  the  Fnion  Parliament, 
and  that  on  all  other  matters  the  provincial  councils  should  be  free  to  legislate.  The  Union 
Parliament  would  be  equally  free  if  it  chose  to  legislate  on  any  matter  ahead}'  dealt  with  by 
provincial  council  legislation,  and  the  l^nion  legislation  would  prevail  over  that  of  the 
province,  but  where  a  Union  Act  was  expressly  contrary  to  some  provision  of  a  provincial 
ordinance  the  latter  should  be  repealed  in  express  terms.  We  do  not  think  that  this  proposal 
is  one  which  could  safely  be  adopted  without  the  dansfei'  of  leading  to  something  like  chaos 
in  legislation.  One  has  only  to  think  of  what  the  position  would  be  if  there  was  at  one  and 
the  same  time  a  Labour  Party  majority  in  one  of  the  provincial  councils  passing  legislation 
on  all  sorts  of  subjects  in  accordance  with  their  party  programme,  and  a  Union  Parliament 
with  a  strongly  conservative  party  in  power.  Even  if  such  an  extreme  case  did  not  arise, 
the  inevitable  result  would  be  towards  federalism.  Indeed  this,  as  we  think,  would  be  the 
result  of  any  material  increase  in  the  powers  of  the  councils.  There  is  in  fact  no  half-way 
house  between  what  may  be  called  a  state  parliament  in  a  federal  system  and  a  purely  local 
government  body.  Ths  constitution  of  the  provincial  councils  was  an  experiment  in  the 
direction  of  creating  such  a  half-way  house,  bxit  it  has  not  succeeded. 

44.  A  federal  systsm  as  it  seems  to  us  has  certain  distinct  characteristics  which  are  not 
found  in  the  Union  coi^stitution.  It  is  of  the  nature  of  a  compact  between  the  central  legis- 
lative and  administrative  authoritv  and  the  subordinate  ones,  and  it  has  three  characteristic 
features.  The  first  is  a  precise  demarcation  of  jurisdiction  between  the  central  or  federal 
and  the  state  legislatures.  This  mav  be  brought  about  either  by  giving  certain  defined 
powers  to  the  federal  authority  and  leaving-  the  residue  to  the  states  fas  was  done  in  the 
United  States  of  America)  or  converselv  fas  is  the  case  in  Canada),  by  assisming  certain 
definite  powers  exclusivelv  to  the  state  or  provincial  leErislatures  and  leaving  the  remaining 
powers  to  the  federal  or  dominion  parliament.  In  either  case,  however,  there  is  a  distinct 
demarcation  of  powers  as  between  the  two.  In__the,-*ecQiid-'place_there  must  be  a  rieid 
constitutional  instrument,  in  which  this  demarcation  of  authoritv  is  laid  down,  and  this 
instrument  or  constitution  must  not  be  alterable  at  will,  either  by  the  federal  parliament  or 
bv  anv  of  the  state  legislatures.  It  must  be  alterable  onlv  bv  some  authority  recognised  by 
both  as  superior,  e.n.,  in  the  case  of  the  American  and  Australian  constitutions,  by  reference 
in  one  form  or  another  to  the  people,  or  in  the  case  of  the  Canadian  constitution  by  an  Act  of 
the  Impevinl  Parliament. 

45.  The  third  fentuie  is  that  as  the  constitution  is  in  the  nature  of  a  compact  some 
authoritv  is  reo'nred  to  interpret  its  terms  in  the  event  of  dispute.  That  authority  is  found 
usual Iv  in   the   Supreme  Court. 

46.  ?^ow  in  the  Union  constitution  these  characteristic  features  are  absent.  There  is  nn 
demarcation  of  iuTisdiction  between  the  Union  Parliament  and  the  provincial  legislatures, 
because  the  Union  Parliament  mav  les'islate  on  matters  which  are  entrusted  to  the  provinces. 
There  is  no  ri?id  constitutional  instrument,  because  the  Parliament  of  the  Union  has  full 
power  to  alter  anv  provision  of  the  constitution,  subiect  to  certnin  formalities  in  the  case  of 
a  few  sections,  and,  as  there  is  no  rieid  instrument,  there  is  no  need  for  anv  interpreting 
authoritv  as  between  the  Union  and  the  nrovinces.  .\s  it  stands,  therefore,  the  constitution 
is  definitelv  unitarv  in  its  character.  If,  however,  greafer  powers  were  sriven  to  the  pro- 
vincial councils,  and  especinllv.  if  thev  were  ffive?!  power  to  deal  with  all  matters  except  a 
fpw  definitelv  reserved  to  the  Union  Parlianient,  it  seems  to  us  certain  that  thev  would  in 
time  demand  a  constitution  on  a  federal  basis,  and  would  not  tolerate  the  present  condition 
of  thinfrs,  under  which  their  existence  and  their  powers  are  held,  in  a  manner,  on  sufferance 
at  the  hands  of  the  Unipn  Parliament. 

YI.     COlSrCLUSIOlSrS    APBTVUD    at   IX   TJ-RSPECT   OF   THE   PPOTmCTAL 
CnU'NrCIL  SYSTEM. 

47.  In  view  of  all  these  considerations  we  have  definitely  come  to  the  conclusion  that 
there  are  only  two  alternatives  before  the  provincial  councils  as    a  part  of  the  constitution 
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of  South  Africa,  viz.,  either  tliat  they  sliould  become,  or  give  place  to,  real  local  govern- 
ment bodies,  corresponding  in  area  'and  functions,  in  status  and  procedure  with  local 
government  bodies  properly  so  called,  or  that  they  should  be  definitely  constituted  as  state 
or  provincial  parliaments  in  a  federal  system. 

48.  We  are  further  of  opinion  that  unless  the  constitution  is  to  be  recast  on  a  definitely 
federal  basis  it  is  undesirable  to  perpetuate  a  multiplicity  of  legislative  bodies.  This 
view  has  been  very  generally  expressed  in  evidence  before  us  in  various  forms.  Perhaps  it 
has  most  commonly  found  expression  in  the  form  of  deprecating  the  introduction  of  party 
polities  into  provincial  and  local  affairs.  It  seems  to  us,  however,  that  the  introduction 
of  party  politics,  in  so  far  as  it  is  a  hindrance  to  the  work  of  local  government,  is  due 
principally  to  the  constitution  of  the  bodies  through  which  local  affairs  are  administered. 
So  long  as  the  party  system  exists  and  parties  are  strongly  organised,  so  long  will  party 
politics  rule  in  elective  "bodies  wliich  legislate  on  those  matters  which  divide  men  politically. 
No  constitutional  device  will  prevent  its  introduction.  Now  the_  main  work 
of  local  government  is  administrative,  and  whether  it  is  a  succefes  or  a  "TailttTe 
in  any  particular  case,  depends  far  more  on  efficiency  of  administration  than  on  the 
exercise  of  far-reaching  legislative  powers.  It  seems  to  us  desirable,  therefore,  that  we 
should  aim  at  a  system  whereby  legislative  powers  and  the  administration  of  questions  which 
raise  national  issues  and  cause  political  divisions  shall  be  centied  in  one  body,  viz.,  the 
T^nion  Parliament,  and  the  local  government  of  the  country  shall  be  carried  on  by  truly  local 
but  purely  administrative  bodies,  working  under  wide  statutory  powers  which  would 
confer  ample  scope  for  the  employment  of  different  methods  to  meet  different  local  conditions 
and  requirements.  We  do  not  favour  what  is  sometimes  called  a  cast-iron  uniformity.  If, 
c.q.,  a  local  government  authority  in  the  Transvaal  wishes  to  raise  all  its  rates  on  a  site 
value  assessment,  and  another  authority  in  the  Cape  Province  wishes  to  raise  the  whole 
amount  by  an  assessment  on  improvements,  each  should  lie  free  to  do  so.  Centralisation  of 
legislative  functions  may  and  should  be  quite  compatible  with  a  large  measure  of  freedom 
being  allowed   io  local   authorities. 

49.  The  provincial  councils  as  we  have  already  indicated,  are  neither  parliaments  nor 
local  government  bodies,  but  an  attempt  to  combine  both.  The  fact  of  their  being  quasi- 
parliaments  leads  to  their  time  being  occupied  with  and  to  their  members  being  elected  on 
issues  quite  irrelevant  to  their  work,  and  controversies  which  have  nothing  to  do  with  local 
government.  The  present  provincial  council  of  the  Transvaal,  for  example,  was  elected 
after  a  fiercely-contested  election  campaign  on  the  issues  raised  by  the  Union  Government 
having  deported  certain  citizens.  On  the  other  hand,  the  fact  of  the  councils  being 
intended  to  be  local  government  bodies  has  led  to  their  being  without  the  powers  and  juris- 
diction which  would  justify  their  pretensions  to  a  parliamentary  status. 

50.  These  are  the  reasons  which  have  led  us  to  the  conchision  that  the  provincial 
councils  as  at  present  constituted  will  not  lead  to  the  development  of  local  government  in 
South  Africa  on  sound  lines,  but  will,  on  the  contrary  hamper  its  development,  and  that 
they  can  only  be  justified  as  the  beginnings  of  state  or  provincial  parliaments  in  a  federal 
system.  Believing  as  we  do  that  if  is  in  the  best  interests  of  Stuith  Africa  that  the  unitary 
principle  on  which  the  Act  of  Union  is  based  should  be  retained,  we  recommend  that  the 
provincial  system  should  be  abolished  and  a  system  of  local  government  built  up  on  the 
lines  laid  down  in  the  subsequent  part  of  this  report. 

B.— The  Position  of  Education  Under  the  Provincial  Council 

System. 

51.  Under  section  85  (lii)  of  the  South  Africa  Act,  it  is  provided  that  provincial  councils 
may  make  ordinances  in  relation  to  education,  other  than  higher  education,  for  a  period  of 
five  years,  and  thereafter  until  Parliament  otherwise  provides. 

52.  The  words  of  the  sub-section  themselves  suggest  that  the  provision  in  regard  to 
education  was  the  result  of  something  in  the  nature  of  a  bargain  or  compromise  among  the 
framers  of  the  Act,  and  the  fixing  of  a  period  of  years  which  does  not  occur  in  regard  to  any 
of  the  other  )>owers  entrusted  to  the  provincial  councils  gives  something  of  an  experimental 
cliaracter  to  this  arrangement. 

53.  Of  the  witnesses  who  gave  evidence  before  us  on  this  matter,  the  great  majority  of 
those  who  could  speak  from  actual  experience  of  educational  work  were  of  opinion  that  all 
education  should  be  in  the  hands  of  the  Union  Government.  Others  thought  it  should  be  .a 
provincial  matter.     Few,  if  any,  were  in  favour  of  the  present  system. 

54.  The  reasons  for  this  are  not  far  to  seek.  The  present  system  is  a  compromise  between 
two  views,  which  are  really  incompatible,  and  it  attained  a  settlement  for  the  moment  of  the 
dispute  'between  these  views  by  a  division  of  the  subject,  which  was  fatal  to  efficient 
administration. 

55.  In  the  first  place  no  satisfactory  definition  has  ever  been  found  of  the  term  "  higher 
education."  In  practice  the  line  has  been  drawn  at  the  matriculation  sTage.  It  has  not  been 
possible,  however,  to  apply  that  line  of  division  consistently.  if  it  were  so  applied,  the 
normal  colleges,  for  example,  would  be  regarded  as  hia-her  education  institutions,  and  would 
come  under  the  control  of  the  Union   Go'''«'rnment.     That,  however,  would  mean  that  the 
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whole  managemeut  ami  control  of  the  tiaiuiug  of  teachers  for  service  in  the  schools  of  the 
provincial  education  departments  would  be  iu  the  hands  of  "the  Union  Government.  This 
was  obviously  impracticable,  and  another  compromise  was  found,  by  which  the  courses  of  in- 
struction and  examination  for  teachers'  certificates  up  to  the  first  class,  were  put  under  the 
provincial  education  departments,  while  the  first  class  certificate  remained  in  the  hands  of  the 
Union  department. 

56.  A  similar  compromise  has  been  forced  upon  the  departments  in  the  matter  of 
technical  education.  It  can  hardly  be  said  that  technical  education  would  ordinarily  fall 
under  the  definition  of  higher  education.  At  the  same  time  certain  courses  of  technical 
instruction  are  given  in  institutions  administered  bj'  the  Union  department,  also  the 
agricultural  colleges  are  Union  institutions.  In  other  cases  courses  of  technical  instruction 
are  being  given  by  the  pi'ovincial  departments,  and  a  National  Advisory  Board  for  technical 
instruction  has  been  constituted  with  the  object  of  bringing  the  various  courses  into  some 
harmonious  scheme. 

57.  The  present  arrangement  seems  to  us  to  cause  a  most  unnatural  division  of  educa- 
tional effort.  One  does  Tibt  require  to  be  an  educational  expert  to  realise  that  the  eHucation 
of  the  youth  of  the  country  should  be  a  systematic  whole,  that  primary,  secondary,  technical 
and  higher  education  should  all  be  made  to  work  into  each  other  in  an  organic  scheme,  and 
that,  without  such  adjustment  of  means  to  end,  there  must  necessarily  be  loss  of  efficiency 
and  misapplication  of  eff'ort.  Such  an  organic  scheme,  however,  is  impossible  under  present 
conditions.  Conferences  have  been  held  fioni  time  fo  time  between  the  provincial  depart- 
ments and  the  Union  department,  but  even  if  it  is  found  possible  to  obtain  c^greement  between 
these  various  authorities  as  to  what  should  he  done,  any  legislative  change  has  to  be  carried 
in  identical  terms  through  the  four  provincial  legislatures  and  the  Union  Parliament,  and 
that  in  practice  is  an  almost  impossible  feat. 

58.  The  result,  as  we  have  been  told  hy  witnesses  of  high  authority,  is  that  the  educa- 
tional systems  of  the  different  provinces  so  far  from  tending  fo  assimilate  to  a  common 
national  type,  are  in  danger  of  drifting  apart. 

59.  There  is  besides  the  all-important  question  of  native  education.  That  cannot  in  any 
sense  be  called  ''  higher  education,"  and  it  therefore  falls  under  the  provincial  administra- 
tions. In  other  respects,  however,  the  South  Africa  Act  was  most  careful  to  keep  in  the 
hands  of  the  Union  Government  all  matters  of  native  policy.  Indeed  the  need  for  a  con- 
sistent and  uniform  policy  in  native  aft'airs  was  one  of  the  causes  which  led  to  the  establish- 
ment of  Union.  Now  it  can  safely  be  said  that  of  all  the  influences  which  are  at  present 
affecting  the  native  in  his  relation  to  the  European,  education  is  one  of  the  most  potent.  Yet 
the  present  division  of  education  as  between  the  Union  and  the  provinces  leaves  native 
education  in  the  hands  of  the  provinces  divorced  from  all  connection  with  the  general  native 
policy  of  the  country. 

60.  Another  drawback  to  the  present  system  is  that  each  province  goes  on  its  own  lines 
in  regard  to  the  training  and  status  of  teachers.  The  certificate  of  one  provincial  adminis- 
tration does  not  carry  with  it  admission  to  the  same  rank  in  another  province.  The  teacher 
in  the  Cape  Province  is  the  servant  of  the  school  board  under  which  he  works;  in  the  other 
three  provinces  he  is  a  servant  of  the  State.  He  cannot  be  transferred  from  one  province  to 
another  without  loss  of  service  rights  which  may  have  accrued  to  him.  All  this  want  of 
uniformity  in  machinery  appears  to  us  to  be  a  disadvantage  in  a  country  possessing  such  a 
small  white  population  as  that  of  South  Africa. 

61.  We  regard  the  present  system  as  indefensible,  and  think  the  choice  must  now  be 
made  between  making-  education  definitely  a  provincial  matter  from  beginning  to  end,  or 
putting  it  wholly  under  the  Union.  In  our  opinion  all  the  advantages  are  with  the  latter 
alternative.  Education  is  undoubtedly  a  matter  of  the  highest  national  importance,  and  it 
should  be  the  task  of  the  national  government  and  parliament  to  lay  down  the  broad  lines  on 
which  a  national  system  of  education  shall  be  built  up.  To  entriist  the  whole  subject  of 
education  to  the  provinces  would,  we  think,  tend  in  the  opposite  direction,  and  the  primary 
schools  of  South  Africa  instead  of  doing  their  part  in  creating  a  true  South  African 
nationality  would  be  to  a  large  extent  working  in  the  opposite  direction. 

62.  This  recommendatien  does  not  proceed  from  a  mere  desire  for  uniformity  in 
educational  methods  or  regulations.  The  provision  of  a  truly  national  system  of  education 
is  quite  consistent  with  a  large  amount  of  liberty  in  detail  and  of  dift'erences  as  between 
different  districts. 

C. — Local  Government  in  the  Union. 

I.     SURVEY  OF  EXISTING  LOCAL  AUTHORITIES. 

6-!.  The  following  are  the  main  features  of  the  various  existing  local  government 
bodies  in   the   different  provinces. 

64.  It  is  not  necessary  to  more  than  refer  to  municipalities.  Their  powers  and  duties, 
though  differing  in  detail  in  the  various  provinces,  are  broadly  the  same  throughout  the 
Union.  They  include  the  construction  and  repair  of  streets,  regulation  of  traffic,  water 
supply,  drainage,  prevention  of  disease  and  nuisances,  sanitary  services,  establishment  and 
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control  of  markets  and  other  similar  services.  The  municipal  councils  have  also  the  power 
to  levy  rates  and  pass  bye-laws  in  regard  to  matters  under  their  control.  The  village 
councils  in  the  Transvaal  and  some  of  the  local  boards  in  Natal  wo\ild  rank  with  munici- 
palities in  the  f'ape  Province  and  Orange  Free  State. 

65.  The  Cape  and  Free  State  village  management  boards,  the  Transvaal  health  com- 
mittees and  the  1!^atal  village  advisory  committees  are  all  possessed  of  very  restricted  juris- 
diction, and  are  more  or  less  dependent  upon  the  divisional  councils  in  the  Cape  or  the 
provincial  councils  in  the  other  provinces. 

GO.  With  legard  to.  local  govei-nment  bodies  other  than  those  of  a  mimioipal 
character,  thcue  is  in  the  Transvaal  a  school  board  in  each  magisterial  district 
— 28  in  all.  The  boards  consist  of  six  to  twelve  members,  one-third  appointed  by  the 
iVdministiator,  and  the  remainder  elected  by  pnrliamentniy  voters  of  the  school  board  area. 
The  board  advises  the  department  as  to  the  provision  of  schools  in  its  district,  also  receives 
and  deals  with  applications  for  j^ranls  to  farm  schools.  It  has  no  revenue  of  its  own,  but 
administers  certain  moneys  allotted  to  it  by  the  education  department  of  the  province  for 
the  re))airs  and  alterations  of  school  buildings,  school  furniture  and  bursaries.  It  is  also 
the  duty  of  the  board  to  enforce  compulsory  attendance. 

67.  There  are  also  school  committees  consistin.q-  of  not  less  than  tive  and  not  more 
than  seven  members  elected  by  the  parents.  The  duties  of  the  committees  refer  mainly 
to  the  care  of  school  buildings.  They  have  limited  powers  of  recommendation  in  respect 
of  selection  of  teachers  for  the  school  they  represent  and  in  regard  to  temporary  suspension 
of  teachers. 

68.  In  this  province  there  are  also  advisory  road  boards  appointed  bv  the  Administrator, 
and  consisting  of  the  local  justices  of  the  neace  and^fhe  local  manristrate  as  chairman. 
Their  duties  are  to  advise  and  assist  the  Administrator  in  all  matters  relatinrr  to  nublic 
roads  within  their  respective  areas  or  districts,  and  to  obtain  and  tjnnsmit  to  the  Admini- 
strator any  information  that  may  be  reqriired  by  him.  and  g-enerallv  cniTy  out  all  such 
functions  as  may  from  time  to  time  be  assigned  to  them  by  the  Administrator. 

69.  The  Transvaal  hospital  coTnmittees  are  nominated  by  the  town  councils  of  fhe 
municipalities  in  which  the  hospitals  are  situated,  and  have  the  general  supervision  and 
manap-ement  of  the  institutions. 

70.  In  the  Orange  Free  vState  a  verv  similar  state  of  affairs  exists.  Self-s-overnment  is 
to  be  found  only  in  the  urban  areas.  There  are  school  boards  consistina:  of  nine  members, 
four  appointed  bv  the  Administrator  and  the  remainder  elected,  but  in  this  province  thev  are 
elected  not  bv  the  voters  but  bv  the  school  committees  within  the  area  under  their  iurisdiction. 
The  areas  coincide  in  all  cases  with  the  Dutch  Eeformed  Church  areas,  and  the  duties  of  the 
boards  are  the  same  as  those  of  the  Transvaal. 

71.  School  committees  in  charo-e  of  each  school  also  exist,  with  a  minimum  of  five 
members  elected  by  the  parents.  Their  duties  are  similar  to  those  of  the  Transvaal  school 
committees. 

72.  There  are  also  road  commissioners  in  each  local  are.^,  who  investierate  applications  to 
close,  deviate  or  proclaim  roads,  but  appear  to  have  un  further  functions. 

78.  The  Hospital  Ordinance  of  the  Orange  Free  State  created  hospital  boards  and 
hospital  districts,  and  is  substantially  the  same  as,  and  has  evidently  been  copied  from  the 
Cape  Hospital  Ordinance  of  1912. 

74.  In  Natal  local  government  exists  only  in  the  municipalities  and  townships.  There 
ai'e  school  advisory  committees  in  certain  areas,  whose  function  is  to  offer  advice  on  matters 
relating'  to  education. 

75.  There  are  road  boards  in  most  of  the  magisterial  divisions.  They  ore  elected  bv- per- 
sons on  the  parliamentary  voters' roll  for  the  division,  and  the  inapistrate  is  e.r  o^c/o  chair- 
man. Their  duties  are  the  hearino-  and  deciding  of  all  eases  of  dispute  relatintr  to  the 
openinu-  and  closinar  of  or  alteration  to  bye-roads.  Thev  also  have  power  to  determine  the 
costs  to  be  borne  by  ditferent  parties  in  connection  with  the  maintenance  of  a  bye-road; 
and  may  determine  the  direction  and  width  of  such  roads  within  certain  limits. 

76.  There  appears  to  be  no  general  svstera  of  hospital  boards  in  Natal.  There  is  only 
one  board  appointed  by  Statute,  that  in  charsre  of  Grev's  Hospital  at  Pietermaritzburg. 
There  is  also  a  board  in  control  of  the  Government  Hospital,  Durban,  but  it  is  not  a  statutory 
body. 

77.  In  the  Cape  Province  we  find  a  well-established  system  of  local  government,  in  the 
urban  areas  we  h'ave  the  municipalities,  in  the  small  villages,  the  villaa;e  management  boards, 
and  in  the  rural  areas  the  divisional  councils.  These  councils — of  which  there  are  some  84 — 
were  established  in  the  year  1855,  replacing  road  boards  and  school  commissions.  Thev 
consist  of  seven  to  nine  members,  including  the  magistrate  of  the  district,  who  is  e.r.  officio 
chairman.     The  areas  of  their  jurisdiction  are  the  fiscal  divisions  of  the  province. 

78.  The  electors  are  the  owners  of  immovable  property  or  occiipiers  of  such  property 
valued  for  rating  purposes,  at  not  less  than  £75.  Each  council  appoints  a  secretary  and 
such  other  officers  as  it  may  deem  necessary.     Their  principal  duties  are  the  maintenance  of 

■  main  roads,  which  are  taken  over  after  construction  by  the  provincial  administration,  and 
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tJie  construction  and  maiuteuauce  of  divisional  roads.  [Bridges  go  with  roads,  and  are 
"main"  or  "  divisional  '  according  to  the  class  oi  road  on  which,  tiiey  are  situatedj.  They 
arc  also  charged  with  duties  in  regard  to  outspans,  pounds,  eradication  of  noxious  weeds, 
destruction  ot   veimin  and  other  services.      ^  

7y.  They  are  also  "  local  authorities  "  within  the  meaning  of  the  Public  Health  Act 
(188(i  and  lb97),  with  jurisdiction  over  those  parts  of  their  areas  whicfi  are  not  included  in 
the  area  of  any  other  public  health  authority,  e.y.,  a  municipality  or  village  management 
board,  and  may  levy  special  rates  for  health  purposes  over  the  areas  of  their  health  juris- 
diction. 

SO.  They  have  rating  powers  for  general  purposes  over  immovable  property  situated 
within  their  jurisdiction.  Crown  and  municipal  property,  churches,  schools,  nospitals,  etc-, 
being  exempt.  The  general  rate  at  the  time  of  assessment  is  allotted  to  (a)  expenditure  on 
main  roads,  and  {b)  expenditure  on  divisional  roads,  and  expenditure  connected  with  the 
carrying  out  of  other  powers  and  duties;  administration  costs  Oeing  apportioned  between  the 
two  parts  of  the  rate  according  to  the  expenditure  under  each.  Uther  revenues  ot  the  council 
trom  tolls,  outspans,  etc.,  are  applied  to  expenditure  falling  under  (6). 

Hi.  A  divisional  council  may  iiupose  a  dog  tax,  but  not  within  the  area  of  a  munici- 
^julity  or  village  board  within  the  division  whicn  already  has  such  a  tax  in  force. 

a~.  The  cost  of  main  roads  traversing  a  municipal  area  is  shared  equally  by  the 
divisional  and  municipal  councils.  The  provincial  administration  has  the  right  of  inspection 
ot  main  roads,  and  may  direct  the  carrying  out  of  necessary  repairs  which,  u  not  carried  out 
by  the  council,  may  be  undertaken  by  the  administration  at  the  council's  expense.  The 
provincial  council  makes  grants  in  special  cases. 

So.  The  divisional  council  is  charged  with  the  duty  of  collecting  the  rates  imposed  by 
village  management  boards,  which  it  hands  over  less  lU  per  cent.,  and  of  collecting  on  ben...  _ 
ot  school  boards  a  rate  not  exceeding  gth  penny  in  the  pound. 

84.  In  this  province  there  are  also  school  boards  for  the  local  administration  of  education. 
They  are  partly  elected  and  partly  nominated.  "  The  electors  are  the  divisional  council 
voters  within  the  school  board  district,  together  with  adult  female  owners  of  rateable  pro- 
perty. The  whole  or  any  portiun  of  a  liscal  division  or  a  municipal  area  may  be  a  scnool 
ouard  district.  The  board  controls  all  undenominational  schools  in  its  district,  also  the 
private  farm  schools,  subject  to  the  supervision  of  the  provincial  department  of  education, 
i'he  revenues  are  derived  from  fees,  from  the  gth  penny  rate  above  referred  to,  and  from 
certain  grants  made  trom  the  provincial  department  of  education.  The  responsibility  for 
any  dehcit  that  may  result  from  the  board  s  working  falls  upon  the  department  and  not 
on  the  board  itself,  and  in  consequence  the  supervision  of  the  department  is  somewhat  close, 
and  very  little  real  power  rests  in  the  hands  of  the  board. 

85«  In  addition  to  the  school  boards  there  are  also  school  cpmuiittees  of  not  less  than 
three  or  more  than  seven  members  elected  bienniallj'  by  the  parents  of  children  attending 
the  schools.  A  committee's  duties  are  the  general  supervision  of  the  school  in  its  charge, 
and  to  advise  the  board  on  any  matters  affecting  its  welfare.  The  committee  also  has  the 
selection  of  teachers,  who  are  appointed  by  the  board,  subject  to  the  approval  of  the 
department. 

86.  The  hospitnl  bonrrf—TS  also  another  body — in  the  Cape  Province — concerned  with 
local  adrhinistratiini.  Ihi-  Cape  Hospitals  and  Charitable  Institutions  Ordinance,  1912, 
applies  only  to  general  hospitals  and  similar  institutions,  not  to  hospitals  controlled  by 
(jtovernment.  It  provides  for  the  establishment  of  hospital  districts  consisting  of  areas, 
including  divisional  council  areas,  in  which  there  was  a  state-aided  hospital,  dispensary 
or  convalescent  home  at  the  commencement  of  the  ordinance. 

87.  The  Administrator  may  constitute  new  hospital  districts  by  proclamation  on  the 
petition  of  twenty-hve  votei's.  If  a  counter  petition  is  lodged,  after  advertisement,  by 
not  less  than  twenty-tive  voters,  or  if  the  divisional  council  or  municipality  objects,  a  reso- 
lution of  the  provincial  council  is  required. 

88.  A  hospital  board  is  constituted  for  every  district  so  proclaimed,  one-third  of  the 
members  being  elected  by  the  divisional  council  and  municipalities  in  proportion  to  the 
assessed  value  of  rateable  property  in  each,  one-third  by  contributors,  one-sixth  by  the 
honorary  visiting  medical  ofhcers,  and  the  remaining  one-sixth  are  appointed  by  the 
Administrator. 

89.  In  the  native  districts  we  have  the  Glen  Grey  District  Council  and  beyond  the  Kei, 
the  Transkeian  and  Western  Pondoland  District  and  General  Councils.  With  these  we 
shall  deal  in  a  later  chapter  of  this  report,  and  our  remarks  here  have  no  reference  to  these 
bodies. 

90.  It  will  be  seen  that  the  Cape  is  well  provided  with  local  administrative  bodies, 
though  only  two  of  them,  the  municipality,  including  the  village  management  boards,  and 
the  divisional  council  have  any  financial  responsibility.  In  the  three  other  provinces  the 
only  local  authorities  which  have  financial  responsibility  in  regard  to  money  spent  by  them, 
and  therefore  the  only  local  authorities  having  real  administrative  powers  are  municipalities 
including  local  boards  and  village  councils.     All   the  services  rendered   by  the  divisional 
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councils  in  the  rural  areas  of  tlie  Cape  come  in  those  provinces  under  the  direct  administra- 
tion of  the  provincial  executive,  and  will  have  to  be  provided  for  when  the  provincial 
councils  have  been  abolished. 

II.     LOCAL  GOVERNMENT  BODIES  TO  TAKE  THE  PLACE  OF  PROVINCIAL 

COUNCILS. 

91.  Having  thus  briefly  summarised  such  local  government  institutions  as  exist  in  the 
various  jirovinces  it  now  becomes  necessary,  in  accordance  with  the  conclusion  arrived  at 
in  paragraph  47  and  the  recommendation  contained  in  paragraph  50,  to  state  the  system 
(or  institutions)  which  in  our  opinion  should  replace  the  existing  provincial  council  system. 

92.  We  may  state  at  once  that  in  our  opinion  it  is  undesirable  that  the  administrative 
functions  now  belonging  to  the  provincial  councils  should  be  simply  handed  over  to  the 
Union'  Government. 

9o.  That  would  involve  an  amount  of  centralisation  which  would  soon  prove  intolerable 
to  the  people  living  at  g-reat  distances  from  the  seat  of  government.  It  would,  moreover, 
be  inconsistent  with  what  we  elsewhere  describe  as  a  soimd  principle  of  constitutional 
government,  viz.,  that  matters,  which  are  primarily  of  local  concei'n,  should  be  admini- 
stered as  far  as  possible  by  the  people  directly  afiected,  and  that  the  necessary  funds  fo; 
this  purpose  should  be  provided  mainly,  if  not  wholly,  by  taxes  levied  on  and  controlle?'. 
by  them. 

94.  On  no  other  principle  can  a  satisfactory  sy.stem  of  local  government  be  built  up_ 
and  we  are  satisfied  that,  even  if  affairs  are  more  efficiently  managed  (which  is  not  always, 
the  case)  by  officials  responsible  only  to  a  central  government  department,  any  such  advan- 
tage is  far  outweighed  by  the  benefits  conferred  by  a  sound  system  of  local  government, 
in  interesting  the  people  in  the  management  of  local  affairs  and  in  training  in  public 
administration  those  citizens  who  are  able  and  willing  to  take  up  these  duties. 

(«)  Extension  of  Divisional  Council  System. 

95.  In  the  course  of  our  enquiry  many  suggestions  have  been  made  by  witnesses  as  to 
the  machinery  that  should  be  provided  for  carrying  on  the  local  administrative  work  now 
performed  by  the  provincial  administrations. 

96.  A  very  general  suggestion  has  been  to  extend  the  existing  divisional  council  system 
of  the  Cape  to  the  other  provinces,  and  give  such  councils  more  extended  powers  than  they 
possess  at  present  in  that  province. 

97.  Divisional  councils  have  proved  very  useful  bodies.  They  not  only  perform  con- 
siderable services  in  their  districts,  but  membership  of  them  has  brought  home  to  the 
farmers  the  benefit  of  local  government  and  the  importance  of  relj-ing  on  their  own  efforts 
instead  of  looking  to  the  Government  for  help.  At  the  same  time  they  have  been  much 
criticised,  it  having  been  alleged  that  many  councils  neglect  their  roads.  This,  however, 
is  probably  due  to  the  want  of  funds  through  levying  inadequate  rates,  and  sometimes  to 
the  want  of  knowledge  in  road  making  and  of  competent  inspection. 

98.  Though  the  country  people  are  much  attached  to  divisional  councils,  thej^  are  not 
popular  with  townspeople,  who  object  strongly  to  paying  both  municipal  and  divisional  rates, 
urging  that  a  very  small  proportion  of  the  rates  paid  by  them  is  spent  upou  town  roads. 
From  the  urban  point  of  view  the  position  is  certainly  unsatisfactory.  When  divisional 
councils  were  first  constituted  there  were  few  roads  to  be  kept  in  repair,  and  the  village 
property  was  of  small  value,  but  since  then  it  has  in  many  instances  increased  at  a  more 
rapid  rate  than  the  value  of  rural  property.  At  the  same  time  the  expenditure  on  rural 
roads  has  increased  considerably,  so  that  the  proportion  paid  by  the  town  for  the  upkeep  of 
country  roads  has  grown  greatly  out  of  proportion  to  the  amount  paid  by  the  rural  community. 
Again  before  the  advent  of  the  railway  the  towns  were  more  the  business  centres  of  the 
district  than  at  present,  and  many  of  the  roads  now  lead  to  the  railway. 

99.  It  has  also  been  suggested  that  in  the  Cape  the  areas  controlled  by  some  divisional 
councils  are  too  small,  and  might  with  advantage  be  amalgamated.  Members  of  the 
divisional  councils  who  gave  evidence  were  strongly  opposed  to  such  amalgamation,  and  it 
may  be  pointed  out  that  the  tendency  of  recent  years  has  been  to  divide  up  divisional 
council  areas,  on  account  of  want  of  community  of  interest  between  different  parts  of  such 
areas. 

100.  It  should  be  remembered  that  the  cardinal  principle  which,  is  essential  to  the  success 
of  local  government  in  any  shape  is  that  the  jurisdiction  of  such  primar}'  bodies  as  the 
divisional  councils  should  be  so  limited  in  area  as  to  ensure  both  local  knowledge  and  local 
interest  on  the  part  of  each  of  the  members.  We  do  not  therefore  recommend  compulsory 
amalgamation   of  divisional  council  areas  in  the  Cape  Province. 

101.  We  unhesitatingly  recommend  the  extension  of  the  divisionjvl  council  system  to  the 
Transvaal  and  the  Orange  Free  State,  with  certain  alterations  in  the  powers  and  duties 
which  such  bodies  possess  in  the  Cape,  which  will  be  mentioned  later,  and  we  would  suggest 
that  the  magisterial  areas  in  those  provinces  should  be  t^ken  in  the  first  instance  as  the 
basis. 
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102.  Considering  their  successful  working  in  tlie  Cape — both  in  Diitch-speaking  and 
English-speaking  rural  areas — and  considering  that  there  is  no  greater  diiierence  between 
the  conditions  existing  in  the  rural  areas  of  the  Urange  Free  State  and  Transvaal  and  in 
those  of  the  Cape,  than  exists  between  diiferent  parts  of  the  Cape  PTOvince,  we  have  no 
doubt  but  that  they  will  be  equally  successful  in  the  other  provinces,  and  the  time  will 
come  when  the  rural  people  there  will  be  equally  attached  to  them. 

103.  It  is  true  that  some  opposition  to  the  creation  of  these  local  bodies  exists  among  a 
certain  section  of  the  rural  pojiulation  of  the  Orange  Free  State,  but  we  found  very  little  in 
the  Transvaal,  and  the  opposition  in  the  former  province  arises  from  a  want  of  knowledge  of 
the  working  of  the  system  and  the  fear  of  local  taxation. 

104.  W©  would  go  further,  and  add  that,  having  regard  to  the  fact  that  two-thirds  of  the 
European  population  in  the  Free  State  are  in  the  rural  areas,  it  appears  to  us  that  some 
system  of  local  government  in  such  areas  is  urgently  called  for. 

105.  With  regard  to  the  modified  powers  and  duties  of  divisional  councils  referred  to 
above  (page  IG,  jjaragraph  lOlj,  we  consider  that  the  responsibility  for  the  maintenance  of 
main  roads  and  bridges  shoukl  be  taken  out  of  the  hands  of  the  divisional  councils,  and 
that  they  should  be  left  only  with  the  construction  and  maintenance  of  divisional  roads. 
There  is  at  present  a  growing  demand  for  better  roads  throughout  the  country,  and  an  in- 
creasing realisation  of  the  importance  of  motor  transport  to  agriculturists,  and  the  opinion 
is  generally  held  that  so  long  as  the  main  roads  ai'e  in  the  hands  of  such  comparatively  small 
bodies  as  the  divisional  councils,  it  is  impossible  to  get  that  uniformity  of  standard  whicli 
is  necessary. 

106.  If  this  recommendation  is  accepted  it  would,  of  course,  relieve  the  divisional 
councils  of  a  considerable  financial  liability  which  they  carry  at  present  in  the  Cape,  and  we 
therefore  further  recommend  that  all  municipalities  should  be  excluded  from  divisional 
council  areas  both  as  regards  liability  to  be  rated  and  the  right  of  representation. 

107.  These  proposals  would  make  the  divisional  councils  purely  rural  bodies,  as  the 
municipal  councils  are  purelj'  urban  bodies,  and  we  would  suggest  that  their  designation 
under  this  scheme  should  be  "  Rural  Councils." 

108.  The  magistrate  is  ex  ofjicio  chairman  of  a  divisional  council  in  the  Cape  Province. 
Although  the  appointment  of  the  magistrate  as  chairman  has  in  many  respects  been  of  great 
assistance  to  the  council,  it  has  on  tiie  other  hand  had  certain  disadvantages.  It  tends  to 
I'estrict  the  scope  of  the  zealous  councillor,  who,  if  he  could  look  forward  to  becoming  chair- 
man of  his  council  might  have  taken  a  greater  interest  in  local  affairs.  It  has  also  necessi- 
tated the  cutting  up  of  divisions  whenever  a  new  magistracy  is  created,  and  it  may  have 
letarded  the  establishment  of  new  divisional  councils  in  areas  to  which  no  magistrate  has 
been  appointed.  It  is  not  advisable  that  the  local  authority  should  be  hampered  by  the 
necessity  of  co-relation  with  the  dispositions  of  the  department  of  justice  or  vice  versa.  In 
our  opinion  the  magistrate  should  cease  to  be  a  member  of  the  council,  and  each  council 
should  select  its  own  chairman. 

109.  In  regard  to  Natal,  strong  and  almost  unanimous  opposition  was  expressed  to 
the  creation  of  divisional  councils.  It  appears  to  be  the  opinion  of  the  majority  of  the 
people  of  that  province  that  Natal  is  not  suited  for  the  divisional  council  system.  They 
give  as  their  chief  reasons  for  this  conclusion  that  a  considerable  native  population  is 
living  in  large  locations  amongst  the  white  rural  inhabitants,  that  those  locations  in  some 
instances  run  through  the  middle  of  European  areas,  and  that  two-thirds  of  the  white 
population  live   in  towns,  leaving  only  35,000  in  rural  districts. 

110.  The  exact  figures  of  the  Census  1911  in  regard  to  this  matter  are  as  follows:  — 


Total  European  population  in  Natal  98,114.* 

Urban 
Rural 

Travellers     . . 


62,732  or  63-9  %  of  tot^l. 
35,114    „   35-9  % 
268    „        -2  % 


Of  the  total  urban  population  47,650,  or  nearly  76  per  cent  live  in  the  two  towns  of 
Durban  and  Pietermaritzburg.  The  native  population  in  Natal — excluding  Zululand — is 
878,443,  divided  into  89,589  urban  (10-2  per  cent.)  and  788,369  rural  (89-7  per  cent.). 


•  For  comparison  we  give  the  urban  and  rural  European 

population  in  the 

other 

Provinces  : — 

Cape. 

Transvaal. 

O.P.  State. 

Total  European  population   .  . 

Urban     

Rural 

Travellers           

582,377 

289,107  or  49  -7   % 

291,664  or  50  0   % 

1,606  or        -3   % 

420,562 

251,468  or  59-8 

168,406  or  40  -0 

688  or        -2 

% 
I 

175,189 
54,979  or  31  -4 
119,844  or  68-4 
366  or        -2 

% 
% 
% 

[U.G.  45-    "16.] 


18 

Hi.  Though  we  do  not  perhaps  attach  the  saiuo  weight  to  these  objectious  as  did  the 
witnesses  who  appeared  beioie  us,  yet  under  the  peculiar  circumstances  oi  the  province  as 
indicated  by  the  tigures  given  above,  we  do  uoi  recommend  that  the  divisional  council 
system  shoaiUl  be  extended  al  once  tu  Aatai.  At  the  same  lime  the  tiistncl  luuuciI,  which 
we  shaii  suggest  later  should  be  established  in  that  province  in  common  with  the  other 
parts  oi  the  Luiou,  will  also  have  to  carry  out  the  services  which  will  be  pcriormed  liy 
divisional  or  rural  councils  in  the  other  provinces,  and  will  have  to  raise  the  local  taxation 
required  for  tliat  purpose,  i'rouably  when  the  rural  people  have  to  pay  some  direct  con- 
triDution  to  the  upkeep  ol  their  roads  and  other  local  services,  they  may  desire  a  more 
direct  local  control  of  its  expenditure. 

i^b)   ESXABLISHMEKT  OF  DlSTKlCX   COUNCILS. 

112.  Having  provided  the  primary  forms  of  local  government  in  municipal  and  rural 
councils  to  administer  purely  local  aifairs,  we  are  of  opinion  that  it  is  also  necessary  to 
establish  intermediate  bodies  between  the  ])rimary  local  authorities  and  the  central  (iovern- 
ment,   if  we  are  to  avoid  excessive  centralisation  in  their  control. 

IV6.  There  are  also  other  classes  of  local  business  which  require  for  their  efficient  working 
larger  areas  and  more  resources  than  are  possessed  by  rural  and  most  municipal  councils. 
There  are  local  matters,  aii'cctiug  both  towu  and  country,  and  these  should  be  dealv 
with  by  some  body  representing  Doth  urban  and  rural  interests.  Amongst  these  are  the 
construction  and  maintenance  of  main  roads  and  bridges,  education  and  certain  aspects  of 
public   health   administration. 

11-L  We  found  a  very  general  opinion  amongst  those  witnesses,  who  favoured  the 
abolition  oi  provincial  councils,  that  provincial  administration  of  certain  public  services, 
such  as  education  and  main  roads,  was  absolutely  necessary.  A  very  general  idea  appeared 
to  be  that  an  executive  body  might  be  formed  composed  of  the  Administrator,  with  an 
executive  council,  this  council  to  consist  partly  of  officials  and  partly  of  members  elected 
by  the  various  local  bodies,  divisional  councils,   municipal  councils  and  school  boards. 

115.  As  we  have  already  indicated,  we  agree  witli  the  opinion  as  to  the  necessity  of 
some  decentralised  administration  in  the  services  we  have  mentioned,  and  in  others,  but 
m  our  opinion,  if  these  intermediate  bodies  are  to  exercise  effective  control  over  the 
administration  of  local  and  provincial  affairs,  they  must  be  popularly  elected  and  have 
huaucial  responsibility. 

ilG.  We  therefore  recommend  the  establishment  of  such  bodies,  to  be  called  "district 
councils,"  throughout  the  Union,  with  certain  administrative  powers  and  functions,  but 
with  no  legislative  powers  other  than  the  power  to  make  bye-laws. 

117.  Tlie  best  method  of  indicating  the  position  which  it  is  suggested  that  the  district 
councils  should  occupy  in  the  administrative  system  of  the  Lnion,  will  be  to  take 
Kcridtim  some  of  the  jirincipal  subjects  with  which  it  is  recommended  thej'  would  have  to 
deal,   and  sketch   in  Inoiid  outline  their  functions  and  duties. 

• 
Duties  of  Distkict  Couxcil.s. 

118.  The  principal  matters  with  which  these  bodies  should  be  entrusted  would  be:  — 
(i)  Alain   lloads  and  Bridges. 

(li)  Soil  JOrosion. 

(iiij  Education,   Primary,   Secondary  and  Technical. 
(iv)  Public  Health. 

(v)  Hospitals,    C'haritablc  Institutions   and   Poor   Kelief. 
(vij  Administration   of   certain   Acts   such   as   Food    Adulteration    Acts,    Weights    and 

Measures  Act. 
(vuj  Other  matters  the  administration  of  which  may  from   time   to  time   be  entrusted 
to  them   by  Parliament. 

(i)  Main    I\oads    (ind    Bridges. 

111).  The  (listiict  council  should  be  the  sole  main  road  authority  both  in  municipal 
and  rural  areas.  It  should  also  be  responsible  for  all  bridges  upon  main  roads.  In  respect 
of  bridges  under  the  control  of  other  local  bodies  such  as  municipal  and  rural  councils, 
the  district  council  engineer  should  assist  such  bodies  with  advice  if  required,  and  should 
pass  the  plans  and  inspect  the  work  as  they  proceed. 

120.  Outspans  upon  any  road  and  provision  of  water  for  outspans  should  come  under 
the  authority  which  controls  the  road.  Village  management  boards  should  have  the  status 
of  rural  councils,  and  should  come  directly  under  district  councils. 

(ii)  Soil  Erosion. 

121.  The  lesiionsibility  for  the  prevention  of  .soil  erosion  due  to  the  construction  of 
mam  roads  should  fall  upon  the  district  councils.  These  councils  should  also  have  the 
power  to  compel  ruial  councils  to  provide  against  serious  erosion  due  to  the  construcfion  of 
roads  under  their  control,  and  to  compel  landowners  to  take  similar  measures  on  their 
properties  when  su<-li  ciosiou  is  a  menace  to  those  of  their-  neighbours. 
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(iii)  Education. 

122.  Some  witnesses  have  advocated  a  purely  bureaucratic  control  of  education.  In 
our  opinion,  however,  popular  sentiment  in  South  Airica  is  entirely  opposed  to  any  such 
system,  and  demands  a  certain  amount  of  local  control  in  scHooI  management, 
and  some  machinery  for  local  control  of  a  public  character  must  be  devised.  It 
IS  the  general  opinion  among  educational  authorities  in  the  Transvaal  and  Free  State 
that  local  bodies  with  larger  powers  and  more  extended  areas  than  the  present  school  boards 
are  required  to  administer  local  educational  affairs,  and  that  these  bodies  should  be  sub- 
jected to  the  restraining  iuHuence  of  financial  responsibility.  We  are  of  opinion  that  it 
is  desirable  that  rating  and  administrative  bodies  should  be  identical,  and  that  the  district 
council  should  be'  the  local  educational  authority,  and  that  school  boards  should  be 
abolished. 

12'6.  There  should  be  a  central  department  of  education  exercising  a  general  control  over 
all  educational  affairs  throughout  the  Union.  In  each  district  there  should  be  a  chief 
inspector  of  education.  This  oiiiciai  would  be  the  chief  adviser  in  educational  matters  to 
the  district  council,  and  under  the  Union  Education  Department  would  exercise  a  general 
supervision  over  education  and  the  schools  in  his  area.  The  central  department  of  educa- 
tion should  deal  with  the  academic  side,  prescribing  the  subjects  to  be  taught,  examina- 
tion requirements,  certificates  to  be  given,  and  furthermore  all  professional  matters,  such 
as  the  training,  supply,  emoluments,  leave  regulations,  and  the  retiring  allowances  of 
teachers,  and  stioula  keep  a  list  or  register  of  qualified  teachers  from  wfiich  all  appoint- 
ments should  be  made. 

124.  The  district  councils  should  provide  primary  and  secondary  .school  facilities  of  all 
kinds,  such  as  school  buildings,  hostels,  furniture  and  the  upkeep  thereof.  They  should 
also  arrange  for  transport  and  boarding  where  necessary,  and  should  exercise  the  power  of 
enforcing  compulsory  attendance  at  school.  They  should  appoint  the  teachers  subject  to  the 
approval  of  the  chief  inspector  of  the  district. 

125.  In  order  that  parents  may  remain  associated  with  the  adminisUatiou  of  schools  it 
would  be  advisable  to  retain  school  committees  elected  by  the  parents  to  keep  in  touch  with 
a  particular  school  or  group  of  schools,  so  that  they  may  be  able  to  draw  the  attention  of 
the  district  council  to  any  matter  affecting  the  welfare  of  the  schools  in  which  they  are 
interested.  They  should  also  be  consulted  in  connection  with  the  appointment,  suspension  or 
dismissal  of  teachers. 

126.  Technical  and  industrial  education  in  the  early  stages  should  come  under  the 
control  of  the  district  council,  and  the  courses  given  should  lead  up  to  higher  technical  and 
industrial  education,  controlled  by  the  education  department,  in  the  same  way  as  the 
secondary  schools  lead  up  to  higher  or  college  education.  The  district  council  should  also 
furnish  statistics  in  the  manner  laid  down  by  the  education  department. 

127.  Central  control  would  mean  the  introduction  of  a  considerable  degree  of  uniformity 
as  regards  the  conditions  under  which  education  is  carried  on.  Un  the  other  hand  the 
splitting  up  of  the  provinces  into  educational  districts  would  provide  the  means  for  securing 
a  greater  diversity  in  the  nature  of  the  education  given.  More  regard  should  be  paid  to  the 
differences  of  environment  and  industrial  conditions,  and  to  the  future  vocation  of  the 
pupils,  than  is  the  case  at  present. 

128.  In  our  opinion  it  is  not  advisable  that  the  district  councils  should  control  native 
education.     This  should  come  directly  under  the  Union  Education  Department. 

(iv)  Public  Health. 

129.  The  district  councils  should  be  made  administering,  and  in  part  executive  bodies, 
in  connection  with  public  health,  responsible  to  the  Union  Government  for  all  public  health 
matters  within  their  areas. 

130.  The  larger  municipalities  and  especially  those  which  maintain  an  all-time  Medical 
■  OiBcer  of  Health  should  rank  as  health  authorities  of  the  same  status  as  the  district  councils, 

and  come  under  the  direct  control  of  the  Union  Government. 

131.  The  other  municipalities  and  rural  councils  sliould  be  health  authorities  subordinate 
to  the  district  council,  and  it  should  be  the  duty  of  the  district  council  as  a  health  authority 
to  co-operate  with  and  assist,  supervise,  and  when  necessary  control  those  bodies,  and  be  a 
connecting  link  between  them  and  the  central  health  department.  The  technical  officers  of 
the  district  council  should  advise  and  assist  the  local  authorities;  in  regard  to  designing  and 
carrying  out  all  schemes  in  connection  with,  the  supply  of  water,  sewerage,  abatement 
of  nuisances,  overcrowding,  offensive  trades,  cemeteries,   and  analogous  matters. 

132.  In  places  where  there  is  no  local  authority,  the  district  council  should  itself  be  the 
executive  authority,  and  should  also  be  in  a  position  to  supplement  the  action  of  any  local 
authority  or,  if  necessary,  to  take  any  matter  out  of  the  hands  of  the  local  authority  and 
deal  therewith  itself,  where  sucli  intervention  is  urgently  required  in  the  interest  of  the 
public  health. 
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133.  In  oase  of  an  outlireak  of  infecfious  disease,  the  district  council  officer  of  liealtli 
should  visit,  inspect,  advise,  and  assist  subordinate  local  authorities,  and  report  to  the 
district  council.  A  copy  of  his  report  should  be  furnished  at  the  same  time  to  the  Union 
department.  All  infectious  disease  outbreaks  in  subordinate  health  areas  .should  in  the  first 
instance  be  reiwrted  to  the  di.strict  council,  which  should  be  responsible  tor  eusunng-  that  all 
necessary  steps  are  taken.  The  distiict  council  should  be  empowered  to  maintain  isolation 
hospitals  and  to  provide  the  usual  ec^uipment. 

134.  As  it  is  essential  ihat  there  should  be  uniformity  in  the  several  ports  of  the  Union 
in  regard  to  port  health  matters  their  administration  should  remain  in  the  hands  of  the 
Union  Government  as  at  present. 

(v)  Hospifah,  Charitable  Instihifions   and  Poor  Relief. 

135.  With  regard  to  hospitals  we  recommend  that  hospital  boards  should  be  abolished, 
and  that  eacli  hospital  be  placed  in  charge  of  a  local  committee  either  elected  partly  by  the 
sul)scribers  to  the  funds  of  such  hospital  and  partly  nominated  by  the  district  council,  or 
appointed  by  the  local  authorities  in  the  hospital  district  to  be  constituted  for  that  purpose 
l)y  the  district  council. 

136.  Throughout  the  di.strict  council  area  poor  relief  should  also  come  under  the  district 
council,  which  should  have  the  right  to  establish  and  maintain  chronic  sick  hospitals. 

(vi)  Administration  of  Certain  Acts,   such  as  Food    Adulteration  Acts,    Weights  and 

Measures  Act. 

137.  The  Food  and  Drugs  Adulteration  Acts  hitherto  administered  by  the  Government 
in  the  Cape,  and  by  municipalities  in  the  Transvaal  and  Natal,  the  Weights  and  Measures 
Acis  and  other  Acts  of  a  similar  character,  which  should  as  far  as  possible  be  uniform 
throughout  the  Union,  should  be  administered  by  the  district  councils  m  all  areas  outside 
municipalities  of  equal  status  as  health  authorities. 

(vii)  Other   Powers. 

138.  The  district  councils  should  have  the  power  to  make  regulations  with  regard  to 
the  extermination  of  vermin,  the  eradication  of  noxious  weeds,  and  the  protection  of  game, 
but  the  subordinate  local  authorities  should  administer  the  bye-laws  subject  to  inspection 
on  the  part  of  the  district  councils. 

139.  The  district  council  should  also  have  power  to  work  in  conjunction  with  the 
irrigation  and  forest  departments  in  order  to  conserve  watersheds  by  afforestation  or  by 
other  means,  and  subordinate  local  authorities  should  also  have  power  in  this  respect.  In 
addition,  when  district  councils  prove  their  worth,  the  Union  Parliament  will  probably 
find  it  convenient  to  entrust  them  with  the  administration  of  other  matters  wliicli  are  at 
present  administered  by  central  government  departments. 

Constitution  of  District  Councils. 

140.  Under  the  municipal  system  of  local  government  the  municipal  council  is  an 
administrative  body  with  certain  powers  to  make  bye-laws.  In  the  larger  municipalities 
the  actual  administration  is  carried  on  by  standing  and  special  committees,  and  the 
executive  work  by  officials  who  are  generally  specialists  in  their  respective  departments. 
The  mayor,  the  head  of  the  municipality,  is  simply  the  chairman  of  the  council,  and  as 
a  rule  ex  officio  member  of  each  committee. 

141.  We  recommend  that  the  work  of  the  district  councils  should  be  carried  on  in  the 
same  way  as  that  of  a  large  municipality,  that  is  through  committees  and  through  certain 
officials,  a  secretary  and  treasurer,  a  road  engineer  and  a  medical  officer  of  health.  The 
medical  officer  of  health  should  be  appointed  by  the  district  council  subject  to  the  approval 
of  the  local  government  department,  which  should  pay  half  his  salary.  He  should  not  be 
liable  to  dismissal  unless  with  the  consent  of  the  central  department.  The  other  officials 
should  be  appointed  and  paid  by  the  district  council.  It  should  be  competent  for  neighbour- 
ing district  councils  to  combine  in  the  appointment  of  a  road  engineer  and  medical  officer 
of  health. 

142.  Each  council  should  be  required  to  appoint:  — 

(a)  An  executive  and  finance  committee. 
(6}  An   education   committee. 

and  should  have   power  to  co-opt  persons  outside  its  own   body  as  members  of  this  latter 
committee. 

143.  In  regard  to  tlie  powers  of  the  executive  and  finance  committee  no  expenditure  of 
money  should  be  incurred  except  when  sanctioned  by  vote  or  resolution  of  the  council,  and 
no  such  vote  or  resolution  should  be  taken  except  on  the  express  recommendation  of  the 
finance  committee. 

144.  With  regard  to  committees  for  all  other  purpo.ses,  the  council  should  have  great 
scope  both  as  regards  the  purpose  for  which  committees  are  appointed,  their  place  of  meet- 
ing, and  the  nature  and  extent  of  their  work.  They  also  should  have  power  to  establish 
joint   committees   with   other   district  councils   or   local    authorities   in    order   to   deal    with 
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matteis  that  aftect  more  tlian  one  local  government  area,  and  also  to  delegate  certain  of 
their  duties  in  particular  areas  to  the  rural  or  municipal  councils  of  those  areas. 

145.  Reports  of  all  the  proceedings  and  resolutions  of  each  committee  should  be  pre- 
sented to  the  district  council  at  its  next  ensuing  meeting,  and  the  minutes  of  every  com- 
mittee should  lie  open  for  the  inspection  of  every  member  of  the  council  on  the  day  of  the 
meeting. 

14U.  The  council  should  elect  its  own  chairman  and  vice-chairman. 

147.  It  has  been  somewhat  difficult  to  suggest  the  sviitable  areas  for  these  councils. 
Such  a  body  must  be  large  enough  to  attract  the  best  class  of  man  available,  and  to  have 
re.sources  adequate  for  maintaining  without  undue  financial  burden  a  competent  staff.  The 
areas  should  not  be  too  large,  otherwise  it  will  be  impossible  for  its  executive  officers  to 
keep  in  close  touch  with  and  have  a  sufficiently  detailed  knowledge  of  every  part  of  it. 

148.  In   demarcating   the   area   of   these   bodies   we   have   had    regard    to:  — 

1.  Community  of  interests,   from  the  point  of  view  of  industries  and  trade,  and  the 
physical  nature  of  the  country^ 

2.  Railway    and    transport   facilities. 

149.  Applying  tliese  considerations  and  principles  as  far  as  possible,  wc  recommend  the 
creation  in  the  Cape  Province  of  seven  areas,  viz.,  Western,  North  Western,  South  Western, 
Northern,  Midland,  South  Midland,  and  Eastern;  in  the  Transvaal,  four,  viz..  Western, 
Central,  Eastern,  and  the  Witwatersrand  area ;  in  the  (Jrange  Free  State,  two,  viz  , 
Southern  and  North  Eastern;  in  Natal  one.  The  particulars  of  the  areas  which  we  suggest 
are  set  out  in  the  schedule  annexed. 

150.  W^e  propose  that  Natal  should  constitute  one  district  council  area,  but  it  is  a 
matter  for  consideration  by  the  Government  whether  the  purely  native  portions  should  not 
be  left  to  be  administered  separately  on  the  lines  followed  in  tlie  native  territories  of  the 
Transkei. 

151.  Each  district  council  should  consist  of  a  minimum  of  twenty-five  members,  and 
as  one  of  their  principal  duties  will  be  the  imposition  and  expenditure  of  local  taxation, 
they  should  be  elected  by  voters  having  a  property  qualification.  "" 

152.  It  appears  to  us  that  the  qualification  required  by  a  divisional  council  voter  in 
the  Cape  Province,  namely,  the  ownership  of  fixed  property  valued  at  £75  or  the  occupa- 
tion of  such  property  valued  at  £75  would  be  a  reasonable  one  to  require  from  the  voter 
for  a  district  council   member. 

153.  Each  district  should  be  so  divided  into  constituencies  as  to  give  reasonable  equality 
of  representation  to  all  voters  throughout  the  area. 

154.  Meetings  of  each  district  council  should  be  held  at  least  twice  a  year,  and  it 
should  be  in  the  power  of  the  executive  committee  to  call  a  special  meeting  at  any  time, 
provided  due  notice  is  given. 

155.  With  regard  to  the  matter  of  allowances  to  the  members  of  the  district  council 
the  example  of  members  of  municipal  councils  should  be  followed,  and  they  should 
receive  no  payment  for  their  services,  but  an  allowance  for  out  of  pocket  expenses. 

III.     FINANCE. 

(a)  Rf.view  of  Presf.nt  Position. 

15G.  Tiic  system  of  provincial  finance  has  been  exposed  to  considerable  criticism.  The 
situation  is  not  clear  to  most  people,  and  there  is  a  disposition  to  imagine  that  the  provisions 
of  the  Financial  Relations  Act  operate  more  unfairly  than  is  actually  the  case.  It  is 
desirable,  therefore,  to  state  here  the  precise  position,  and  to  remove  some  misapprehension 
in  regard  to  the  subsidy  to  the  provinces  from  the  Union  treasury. 

157.  Under  the  Financial  Relations  Act,  1913.  the  subsidies  by  the  Union  Parliament 
to  the  various  provinces  in  the  financial  year  1913-14  were  as  follows:  — 

Cape  £862,000 

Transvaal  629,000 

Natal        361,000t 

Orange  Free  State         ..  341,000 

158.  In  addition  to  these  subsidies  the  provinces  received  the  following  revenue  from  the 
assigned  taxes  :  — 


Cape. 

Transvaal. 

Natal. 

O.  F.  State. 

Liquor  Licences 
Transfer  Duties 
Pass  Fees 

£ 

50,147 

186,307 

£ 

64,816 

86,369 

337,004 

£ 

2,465 

43,242 

£ 
10,804 
67,709 

£ 

236,454 

488,189 

45,707 

78,513 

*  Mr.  Duncan  dissents  from  tliis  recommendation  that  tlie  franchise  phould  be  limited  to  per.sons  having 
a  property  qualification. 

+  Includes  £28,000  special  subsidy  to  Natal  in  lieu  of  trading  and  liquor  licences  payable  to  municipal  or 
other  local  authorities,   which,  in  the"  other  provinces,   form  part  of  the   provincial   revenue. 
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159.    The   pi-ovinces  also  received   from   ihe  taxes  transferred'  to  them   and   from  taxes 
levied  by  their  own  provincial  councils  and  from  miscellaneous  sources  the  following  sums:  — 


Cape. 

Transvaal. 

Natal. 

O.F.  State. 

£ 

£ 

£ 

!           £ 

General  Licences 

134,353 

17,800 

15,722 

!      31,500 

Dog  and  Game  Licences 

5,558 

15,809 

24,634 

3,500 

Motor  Car  Licences 

16,301 

7,975 

1,150 

— 

Entertainments  Tax     . . 

2,534 

— 

— 

— 

Totalisator  Tax 

4,656 

26,912 

— 

— 

Interest  on  repayment  of  Loans 

1,556 

2,559 

— 

— 

Miscellaneous 

4,434 

3,617 

2,525 

— . 

Hospital  Fees     . .                      . .          . . 

— 

5,088 

6,314 

3,137 

Rents 

— 

2,826 

— 

— 

Audit  Fees 

— 

1,397 

— 

— 

Auction  Dues     . . 

.   1         — 

— 

17,893 

School  Fees 

29,984 

22,435 

28,095* 

£|    169,392 

113,967 

72,730 

84,125 

Includes  "  Miscellaneous." 


160.   It  will  1)0  seen  thnt  the  total  revenue  of  each  province  was  therefore  in  the  year 
1913-14:  — 


Cape. 

Transvaal. 

Natal. 

O.F.  State. 

Subsidy  from  Union  Parliament 

Assigned  Taxes 

Transferred  and  own  Taxes,  Miscellaneous  . . 

£ 
862,000 
236,454 
169,392 

£ 
629,000 
488,189 
113,967 

361,000 

45,707 
72,780 

£ 
341,000 
78,513 
84,125 

£ 

l,267,846t 

1,231,156 

479;487 

503,638 

Itil.  Against  these  revenues  the  total  expenditure  in  each  province  was  as  follows  :- 


(Capital  expenditure  excluded) 
Cape 

Transvaal 
Natal  . . 
O.F.  State       .. 


£1,142,206 

1,254,372 

451,001 

476,557 


163.  The  .subsidy  paid  to  the  Cape  is  one-half  of  the  expenditure  of  the  provincial 
administration,  and  in  addition  a  sum  equal  to  one-half  of  that  part  of  the  expenditure  of 
the  following  local  bodies  which   is  derived  from  local  sources. 

1.  Divisional  Councils. 

2.  Rural  Council  of  the  Cape. 

3.  School  Boards. 

4.  Transkeian  General  Council. 

5.  Poudolaud  General  Council. 

6.  Glen  Grey  District  Council. 

163.  In  the  Transvaal,  as  we  have  .seen,  there  are  no  similar  bodies  raising  revenue  from 
local  sources.  Hence  the  subsidy  in  this  province  is  based  solely  on  the  expenditure  of  the 
provincial  council,  and  is  onp-h;ilf  that  expenditure. 

t  In  addition  to  the  above  figures  the  folloniug  amounts  were  raised  in  the  Cape  Province  in  1914  from  local 
sources  : — 

By  Divisional  Councils 


Rural  Council  of  the  Capo 
School  Boards 
Transkeian  General  Council 
Pondoland  General  Council 
Glen  Grey  District  Council 


£214,600 

25,663 

249,772 

94,058 

10,520 

7,095 


£601,708 
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164.  It  is  complained  iu  the  Cape  tlial  while  the  people  of  that  province  have  to  pay 
•chool  fees  for  the  education  of  theii  children,  education  in  the  Transvaal  is  entirely  free. 
This  is  correct,  but  the  explanation  is  that  the  Transvaal  pays  its  share  of  the  cost  of 
education  through  taxation,  wliereas  the  Cape  pays  part  of  its  share  through  fees,  and  the 
point  not  generally  understood  is  that  the  central  government  pays  the  subsidy  on  the  pro- 
vincial share  of  the  cost  of  education  whether  that  share  is  raised  through  fees  or  through 
taxation.  Therefore,  if  the  people  of  the  Cape  Province  wish  to  have  education  free  as  in  the 
Transvaal  (which  could  be  done  by  an  ordinance  passed  by  tlieir  own  council),  they  would 
simply  have  to  raise  by  taxation  the  sum  now  raised  by  fees,  amounting  to  about  £200,000 
per  annum,  but  the  subsidy  from  the  central  government  would  remain  the  same. 

165.  As  it  will  be  seen,  there  is  no  inequality  of  treatment  in  this  matter  of  subsidy 
from  the  Fnion  Government  as  between  the  Cape  and  Transvaal  Provinces,  but  there  is 
inequality  of  treatment  as  regards  the  other  two  Provinces,  Natal  and  the  Orange  Free 
State  which  eacli  receive  //(  oilditiaii  to  the  subsidy  of  one-half  of  their  provincial  expendi- 
ture   a  special  subsidy  of  £100,000. 

166.  In  the  Tran.svaal  and  in  Natal  it  was  contended  by  witnesses  that  the.se  provinces, 
received  from  the  central  government  a  smaller  proportion  of  the  Union  revenue  collected 
within  their  boundaries  than  did  the  other  provinces.  It  is  not,  however,  practicable  to 
accept  a.s  the  basis  of  central  contributions  the  principle  that  the  subsidy  to  the'  local 
authority  should  be  based  upon  the  amount  of  Fnion  revenue  collected  in  its  area. 

167.  Tlie  Orange  Free  State  claims  that  that  province  entoed  T'nion  in  a  backward 
condition,  but  with  only  a  small  debt  owing  to  the  dislike  of  the  old  republican  govern- 
ment to  borrow  money,  and  that  a  considerable  amount  of  nionev  should  be  spent  in 
developing  the  Free  State  and  giving  it  a  proportionate  equipment  in  the  shape  of  schools 
and  roads  before  it  can  be  placed  upon  the  same  financial  footing  as  the  other  provinces. 

168.  These  contentions,  which  are  based  upon  the  conditions  of  the  different  provinces 
at  the  time  of  their  entry  into  Union,  cannot,  however,  affect  the  recommendations  which 
we  have  now  to  make.  From  the  evidence  taken  by  the  Commission  it  is  clear  that  there 
are  two  main  scliools  of  thought  on  the  subject  of  cential  and  local  contributions  to  pro- 
vincial and  local  expenditure. 

169.  The  one  claims  that  at  Union  the  provinces  were  e^iven  certain  matters  to  control 
in  order  to  relieve  the  Union  Government  of  work,  and  that  as  all  the  revenues  of  the  four 
provinces  have  gone  into  the  Union  exchequer,  the  I^ni^n  Government  should  supply  the 
provincial  councils  with  sufficient  funds  to  administer  tiie  services  assisrned  to  them  in  n 
reasonablv  economical  manner  without  the  necessity  of  imposing  local  taxation. 

170.  The  other  school  of  thought  holds  that  it  is  desirable  for  local  people  +o  adniinistc 
affairs  that  closelv  affect  them,  and  find  the  money  for  services  which  .are  of  local  benefit; 
that  imposition  of  local  taxation  to  pav  the  cost  of  these  services  results  in  people  taking 
a  keener  interest  in  public  affairs,  and  leads  to  economical  administration;  and  that  this 
principle  should  be  observed  in  any  division  of  duties  and  powers  as  between  \\\e  Union 
Government   and   local    authorities. 

171.  The  weakness  of  the  Financial  Relations  Act  is  that  it  is  n  comproinise  between 
the  two  schools  of  thou^bt.  The  Cape  and  Transvaal  are  subsidised  on  \hf  strictly  £  for 
£  principle,  and  the  neonle  in  thr>se  provinces  ba-^e  to  tax  themselves  to  make  up  their  share 
of  th"  expenditure,  while  to  the  Free  State  nnd  Natal  is  ffiven  in  each  case  over  and  above 
the  £  for  f  subsidy  an  ext^-a  amount  of  £100.000.  thereby  enabling  them  to  that  extent  to 
avoid  tbp  local  or  iirovincinl  tnxntion  naid  in  the  other  provinces. 

173.  K  further  weakness  is  that  the  Union  treasury  hn?  nn  cnntrol  over  the  expenditure 
of  the  provincial  administrations,  and  vet  has  to  provide  b<ilf  their  expenditure,  nrovided 
it  does  not  incease  at  i  greater  rate  than  7i  per  cent,  per  annum,  and  one-third  of  any 
increase  beyond  that.  This  places  the  Union  treasury  in  a  most  unsatisfactory  position, 
as  it  has  to  find  the  money  required  by  the  provincial  administrations,  whatever  the  state 
of  the  national  finances  may  be. 

173.  When  there  is  a  fnlling-off  in  the  ."-enernl  revenue  it  appears  to  be  the  practice 
of  the  Union  treasury  to  appeal  to  the  provincial  administrations  to  moderate  their  expendi- 
ture, and  it  is  only  fair  to  say  that  the  various  administrations  appear  to  have  endeavoured 
to  meet  these  appeals  by  reducin?  their  expenditure  in  varyinsr  degrees,  but  their  doing  so 
is  purely  a  matter  of  goodwill,   as  no  compulsion  can  be  applied. 

(h)  FiN.-iNrES  OF  Proposed  Distkict  Councils. 

174.  Having  described  the  financial  relations  of  the  Union  Government  to  the  provin- 
cial administrations  as  they  exist  at  present,  and  which,  of  coiirse,  would  come  to  an  end 
with  the  abolition  of  provincial  councils,  it  now  becomes  necessary  to  recommend  the 
pources  from  which  the  di.strict  councils  should  derive  the  funds  to  carry  out  the  various 
services  which  we  have  suggested  should  be  placed  under  their  control. 

175.  The  principle  should  be  clearly  established  that  services  of  purely  local  advantage 
and  interest  should  be  paid  for  by  the  local  people,  and  that  services  which  are  partly  of 
local  interest  and  partly  of  national  intere,st  should  be  paid  for  partly  by  the  local  people 
and  partly  by  the  Central  Government. 

176.  To  pay  for  purely  local  .services  and  their  share  of  tho.se  which  are  partly  local 
and  partly  national,  it  will  be  neceSsary  for  the  district  councils  to  rai.se  revenue  from  local 
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sources.  Owing  to  the  limited  territorial  jurisdiction  of  local  bodies,  many  sources  of 
revenue  which  are  available  to  the  Central  Government  cannot  be  made  use  of  by  local 
authorities.  For  this  reason  a  rate  uu  fixed  jjrojjerty  must  be  the  mainstay  of  local  finance 
in  this  country  as  elsewhere.  Other  sources  of  revenue  would  include  motor  car  taxes, 
game  licences  and  licences  for  the  sale  of  wild  flowers  and  bulbs  as  well  as  school  fees  and 
auction  dues  where  these  are  levied. 

177.  We  do  not  favour  the  system  of  assigned  taxes.  When  the  proceeds  of  a  tax  have 
been  assigned  to  local  bodies,  the  Union  Government  loses  all  interest  in  it.  It  may  be 
desirable  for  other  than  financial  reasons  to  reduce  the  tax  or  increase  it;  but  Parliament 
cannot  do  anything  without  interfering  with  provincial  revenues.  On  the  other  hand  the 
council  may  Ve(juire  more  revenue,  and  consider  that  certain  of  the  assigned  taxes  might 
with  justice  be  increa.sed,  but  the  Central  Government,  having  no  interest  in  the  result  of 
any  alteration  is  naturally  loath  to  face  the  difficulties  which  usually  arise  when  asking 
Parliament  to  impose  additional  taxation. 

178.  In  our  opinion,  therefore,  the  taxes  at  present  assigned  to  the  provinces  should 
revert  to  the  Central  Government  with  one  exception,  and  that  is  the  Pass  Fees  collected  in 
the  labour  areas  of  the  Transvaal.  This  is  a  purely  local  tax  paid  by  the  employers  of 
native  labour  in  certain  localities  only.  The  tax  was  in  the  first  place  imposed  for  a  specific 
local  purpose,  namely,  the  maintenance  of  hospitals  in  those  localities  and,  although  it  has 
now  become  somewhat  of  an  anomaly,  we  consider  it  only  just  that  the  people  living  in 
those  areas  should  get  the  benefit  of  the  proceeds. 

179.  We  are  also  of  opinion  that  general  licences  on  trades  and  professions  shoijld 
revert  to  the  Central  Government.  There  is  a  wide  divergence  in  the  amount  of  these 
licences  levied  in  the  different  provinces  which  has  been  a  cause  of  grave  complaint 
amongst  the  commercial  and  professional  sections  of  the  ])0])ulation  since  Union,  and  it 
appears  io  us  that  to  ensure  equality  of  treatment  throughout  the  country  these  licences 
should  be  in  the  hands  of  the  Union  Government. 

180.  The  Totalisator  Tax  should,  in  our  opinion,  also  be  in  the  hands  of  the  Central 
(Tovernment. 

181.  As  we  have  already  indicated,  certain  services,  which  we  have  recommended 
nbould  bo  administered  by  the  district  councils,  are  not  only  of  local  biit  also  of  national 
interest,  and  to  the  cost  of  these  services  the  Central  Government  should  also  contribute 
either  by  a  general  contribution  on  the  £  for  £  principle  or  by  a  grant  per  head  of  the 
population,  or  by  grants-in-aid  for  certain  specific  services. 

182.  Wp  do  not  consider  a  general  subsidy  of  £  for  £  on  all  expenditure  of  the  district 
councils  as  satisfactory. 

183.  The  object  of  the  £  for  £  subsidy  originally  was  to  induce  local  people  to  spend 
money  on  some  specific  object.  In  the  Cape,  where  the  system  seems  first  to  have  been  intro- 
duced in  South  Africa,  that  object  was  education.  The  principle  may  be  right  when 
applied  under  certain  conditions,  but  undoubtedly  it  terids  to  extravagance  when  applied 
indiscriminately  and  unconditionally,  and  when  the  same  amount  of  subsidy  is  given  for 
services  the  cost  of  which  should  fall  wholly  upon  the  local  people  as  for  services  in  which 
the  public  at  large  also  have  an  interest. 

184.  It  was  suggested  by  several  witnesses  that  the  contribution  on  the  part  of  the 
Central  Government  should  be  based  upon  the  population  of  the  provinces.  This  suggestion 
has  a  good  many  points  to  recommend  it.  It  more  definitely  limits  the  liability  of  the 
Central  Government.  It  provides  a  better  check  on  extravagant  tendencies  as  it  clearly 
(Ipfines  the  fact  that  every  shilling  of  expenditure  above  a  certain  figure  must  be  met  by 
local  taxation.  It  is  more  equitable  as  the  economical  council  gets  as  much  in  proportif)n 
to  its  population  as  the  extra vftgant  one.  It  relieves  the  council  of  the  results  of  the 
fluctuations  of  the  national  finances.  The  chief  obstacle  to  the  adoption  of  this  method  is 
the  enormous  dift'erence  in  the  amount  of  taxation  paid  by  various  sections  of  the  popula- 
tion, European,  coloured  and  native,  and  of  the  same  classes  of  population  in  the  different 
parts  of  the  Union,  and  the  conseqiient  difficulty  of  arriving  at  a  per  capita  basis  just  to 
each  province, 

185.  The  system  we  recommend  is  that  of  the  Central  Government  making  grants  to  the 
district  councils  for  specific  .services,  and  these  grants  should  as  far  as  practicable  be  con- 
ditional upon  such  services  being  efficiently  carried  out  by  the  district  councils.  These 
grants  should  be  made  in  aid  of  the  cost  of  education  and  of  the  construction  and  mainten- 
ance of  main  roads  and  bridges,  chronic  sick  hospitals  the  cost  of  suppression  of  infec- 
tious diseases,  and  poor  relief. 

180.  In  deciding  the  method  by  which  the  Central  Government  should  contribute'  to  the 
cost  of  education,  one  or  two  matters  come  up  for  consideration,  and  the  first  is  the 
position  of  teachers.  It  is  admitted  that  at  present  there  is  great  inequality  in  the 
teachers'  salaries  as  between  the  different  provinces.  There  is  also  the  fact  to  be  con- 
sidered that  should  (he  fixing  and  payment  of  salaries  rest  to  a  large  extent  in  the  hands 
(if  (he  local  bodies,  the  po(uer  districts  will  suffer.  They  will  naturally  fix  and  pay  lower 
salaries  than  more  wcH-lo-do  and  urban  areas,  an<l  consequently,  will  get  a  poorer  stamp 
of  teacher. 
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187.  T'nder  these  circurustauces  to  get  a  coatented  staff  of  teachers  and  to  give  equality 
of  opportunity  to  all  children  whether  iu  poor  or  in  well-to-do  districts,  we  consider  it 
essential  that  tlie  centi'al  education  department  slioul.l  fix  the  scale  of  salaries  for  each 
grade  of  teacher,  regard  Leiug  had,  of  course,  to  differences  in  the  cost  of  living  as  between 
various  parts  of  the  Union,  and  the  same  department  should  also  contribute  the  major 
portion,  say  80  per  cent,  of  such  salaries.  It  has  been  urged  that  the  State  should,  as  its 
share  of  the  cost  of  education,  pay  the  whole  of  the  teachers'  salaries,  but  we  con.sider 
that  in  order  to  save  the  Government  from  irresponsible  demands  for  additional  teachers 
and  schools,  the  local  community  should  share  some  part  of  that  branch  of  the  expenditure. 
Government  should  also  contribute  50  per  cent,  of  the  building  loan  charges.  The  balance 
of  the  local  school  expenditure  should  be  found  by  the  district  councils. 

18S.  This  would  mean  that  the  Central  Government  would  have  to  meet  the  cost  of 
central  administration  and  inspection  of  schools,  also  the  training  of  teachers  and  80  per 
cent,  of  teachers'  salaries,  and  would  have  to  contribute  as  at  present  to  teachers'  pension 
funds  and  good  service  allowances  where  such  exist,  and  the  district  council  would  have  to 
meet  the  cost  of  20  per  cent,  of  the  teachers'  salaries,  half  interest  and  sinkinjg  fimd  on 
school  loans,  the  equipment  of  schools,  the  maintenance  of  school  buildings,  local  adminis- 
tration, hostels,  boarding  grants  and  transport. 

189.  In  addition  to  their  share  of  the  cost  of  education  the  next  largest  item  of  ex- 
penditure of  the  district  councils,  part  of  which  should  fall  on  the  Government,  is  the 
construction  and  maintenance  of  main  roads. 

190.  In  the  Cape  Province  it  has  "hitherto  been  the  custom  for  the  Government,  now  the 
provincial  administration,  to  be  responsible  for  the  construction  of  main  i-oads  and  for  the 
divisional  councils  to  be  responsible  for  their  maintenance.  In  the  other  provinces  the 
provincial  administration  has  been  responsible  both  for  construction  and  maintenance. 

191.  As  regards  the  construction  of  main  roads  the  principle  that  Government  should 
undertake  to  construct  all  main  roads  at  the  expense  of  the  taxpayer  leaves  out  of  all 
account  the  ]o(-al  benefit  which  s\ich  roads  confer  on  the  owners  of  pro[)erty  in  the  districts 
they  traverse,  and  it  does  not  leave  an  adequate  motive  when  their  construction  is  being 
urged  by  local  people  for  considering  whether  the  expen<liture  to  be  incurred  is  justified 
by  the  object  to  be  gained.  Again,  it  is  most  desirable  that  each  district  should  have  the 
right,  if  it  chooses  to  exercise  it,  of  itself  constructing  a  road  provided  that  it  is  prepared 
to  find  half  the  cost,  subject,  of  course,  to  appi'oval  by  Government. 

192.  The  fact  that  the  main  roads  of  the  country  also  serve  the  di.stricts  through 
which  they  run  must  not  be  overlooked.  The  road  is  a  local  as  well  as  a  general  con- 
venience, and  the  cost  should,  therefore,  be  shared  between  the  locality  and  the  State. 
The  same  principle  "will  also  apply  to  the  maintenance  of  main  roads  and,  consequently, 
the  cost  of  such  maintenance  should,  as  a  general  rule,  be  divided  between  the  district 
councils  and  the  Central  Government  in   equal   proportions. 

19'^.  As  already  explained  the  district  council  '.vould  be  regarded  as  the  road  authority 
in  respect  of  main  roads,  and  would  be  responsible  for  their  construction  and  maintenance, 
and  the  Government  share  of  the  expenditure  would  be  treated  as  a  contribution  payable 
only  where  a  proper  standar<l  was  attained.  In  a  word  the  Government  contribution  would 
be  withheld  if  roads  were  faultily  constructed  in  the  first  instance,  or  were  allowed  after- 
wards to  fall  into  a  state  of  disrepair  until  the  defects  were  made  good  by  the  responsible 
local  authority. 

194.  Further,  seeing  that  the  Government  undertakes  half  the  cost  of  construc- 
tion all  matters  of  importance  such  as  the  line  to  be  followed,  the  class  of  construction 
to  be  specified  and  the  contracts  to  be  accepted  should  be  arranged  subject  to  the  approval 
of  the  Public  Works  Department. 

195.  Under  this  scheme  it  will  be  necessary  to  classify  all  roads  throughout  the  Union 
as  main  and  rural  roads,  and  we  would  sugge.st  that  the  clas.sification  be  done  by  a 
joint  commission  for  each  district  on  which  the  Government  and  the  district  council  slmull 
be  represented. 

196.  111.  regard  to  hospital  boards  we  have  already  pointed  out  that  they  have  practically 
no  financial  responsibilitv.  In  the  Cape  Province  they  are  subsidised  out  of  provincial 
funds  at  the  rate  of  30s.  for  every  £  voluntarily  contributed  by  individuals  or  local 
authorities,  and  20s.  for  every  £  in  respect  of  patients'  fees  and  bequests,  not 
exceeding  in  the  latter  case  £500  in  respect  of  the  estate  of  a  single  testcvor.  In  case  of 
a  deficit  the  Administrator  authorises  payment  in  equal  proportions  out  of  provincial  fund?-, 
and  funds  of  local  bodies,  divisional  councils  and  municipalities,  in  Tlie  hospital  district. 

197.  In  the  Orange  Free  State  a  similar  system  prevails.  In  the  Transvaal,  though 
the  municipalities  in  any  hospital  district  nominate  the  members  of  the  board,  they  con- 
tribute nothing  to  the  expenses  of  the  hospitals.  These  are  paid  entirely  by  the  pro- 
vincial administration. 

108.  In  such  institutions  it  is  essential  that  the  judgment  of  the  managing  and  con- 
trolling bodj'  should  be  tempered  by  financial  responsibility  because  in  social  matters 
nothing  but  the  expectation  of  cost  vrill  arrest  the  overgrowth  of  sentiment  in  the  minds 
of  its  members.  Hence  we  have  recommended  that  hospital  boards  be  abolished,  and  that 
the  immediate  control  of  each  hospital  be  placed  in  the  hands  of  a  committee  partly  elected 
by   subscribers,   where   such   exist,    and   partly  nominated   by   the    district   councils.       This 
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eoniinittee  should  receive  all  fees  payable  by  patients  and  all  subscriptions  and  a  fixed 
ffiaiit  from  the  district  council  say  on  the  £  for  £  basis  of  its  audited  expenditure.  Where 
there  are  no  subscribers  or  no  substantial  iiumbci'  of  .subscribers,  then  the  local  half  of  the 
cost  should  fall  on  the  local  bodies,  municipal  and  rural,  havings  iuristliction  in  the  hospital 
district  in  which  such  hosj)iial  is  situated  (r/V/c  ]iara.  bio),  and  such  local  bodies  should 
have  the  right  in  that  case  of  appointing  the  comniitlee  pai'tly  from  their  own  members 
and  ])artly  from  members  co-opted  from  outside. 

199.  Chronic  sick  hospitals  which  are  at  present  managed  exclusively  as  State  institu- 
tions by  officials  under  the  provincial  administration,  should  be  continued  to  be  managed 
in  the  same  manner  by  the  district  councils  who  should  bear  half  the  cost,  the  other 
half  being  borne  by  the  Union  Government. 

200.  The  same  recommendation  ajjplies  also  id  poor  relief. 

201.  District  councils  or  municipal  councils  of  equal  rank  as  health  authorities  would 
deal  with  epidemic  diseases,  but  as  the  checking  of  such  is  of  national  importance,  it  is 
only  fair  that  a  considerable  part  of  the  cost  of  suppression,  at  least  one-half,  should  be 
borne  by  the  Central  Government. 

202.  We  submit  here  figures  showing  approximately  the  financial  results  of  our  scheme. 
The  figures  of  revenue  and  expenditure  are  based  on  those  of  the  financial  year  1913-14. 
We  have  taken  this  year  as  being  the  last  normal  one ;  owing  doubtless  to 
the  effects  of  the  war  the  revenues  of  the  provinces  showed  a  considerable 
falling  off  during  the  year  1914/15.  It  shoidd  be  added,  however,  that  since  1913/14 
the  school  fees  in  the  Transvaal  in  secondary  schools  have  been  remitted  and  additional 
taxation  has  been  imposed  in  the  Transvaal,  Free  State  and  Natal,  and  considerable  sums 
have  also  been  borrowed  by  the  provinces  from  the  Union  Government  on  which  interest  is 
payable.  It  will  be  seen  that  the  average  local  rate  to  be  levied  by  the  district  councils  of 
the  Cape  Province  to  meet  their  expendit\rre  will  be  approximately  f  of  a  ])eniiy  in  ilie  t 
on  fixed  ju'opcrty  municipal  and  rural.  As  no  valuation  of  fixed  property  outside  municip.il 
areas  has  been  made  in  the  other  three  provinces,  it  is  impossible  to  say  what  rate  would 
require  to  be  levied  in  those  areas. 

203.  Estimnted  Approrimafe  Aggregate  E.rpend'iture  of  District  Couvcih  in  the  Cape 
Prnx'ince  haxed  nn  the  Erperiflitiirr  (e.rrept  the  Admivixtrntinn  Erpenses)  of  the  Prnvinre  in 
1013-1914. 


Percentage 
of  Total 

Balance  found  by]   |    ] 

Education  :   Salaries,  20  % 

£152,728  ■J 

Other    expenditure,   100  % 

235,839  f 

34-7 

o/ 

Central  Government. 

Interest  and  Redemption  of  Loans 

/O 

for  School  Buildings,  50  % 

9,010 

Main  Roads  and  Bridges  : 

{Note. — Bridges   mainly  provided   from 

>     , 

Capital  Expenditure.) 

New  Construction 

17,151 

50 

% 

do. 

Maintenance 

43.277 

50 

% 

do. 

Hospitals 

59,340 

50 

o/ 

/o 

Local  Contributions. 

Do.       Chronic  Sick             

10,876 

50 

% 

Central  Government. 

Charitable  Institutions 

2,303 

100 

% 

Poor  Relief 

6,817 

50 

% 

Central  Government. 

Eradication  Noxious  Weeds  and  Vermin    . . 

1,428 

50 

0/ 

/o 

Rural  Councils. 

Buildings  : 

Repairs  and  Maintenance 

2,196 

100 

0/ 

/o 

Pish  and  Game  Preservation 

2:427 

100 

/o 

Interest  and  Redemption                     . .          . . 

11,431 

50 

% 

Central  Government. 

Administration  (Estimated)     . . 

50,000 

100 

% 

£604,823 

Under  the  item  of  education,  £397.577,  there  will  be  some  saving  in  school  board 
administration  expenses,  which  in  1914  amounted  to  £35,750,  the  local  administration  of 
schools  being  transferred  to  the  district  councils. 


Eslimdtrd  Afjf/rrgiite   Tyrrniiir  of  Dixtriit  Coiinrils  iv  Cape  Province. 


Licences,  Game,  Fish,  etc. 
Motor  Car  Tax     . . 
School  Fees 

Sale  of  Books  and  "Other" 
Boarding  Receipts 


£5,558 
16,301 
195,968 
22,535 
57,659 

£298,021 


Difference,  £-i0(i,S02,  to  be  contributed  by  a  local  rate. 

Total  valuation  of  fixed  property  in  the  Cape  Province  is  £99,249,247, 

A  rale  of  ^  of  a  penny  in  the  £'  would  produce  £310,164. 
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204.  Estimated  Approximate  Aggregate  Eirpenditure  of  District  Councils  in  the  Trans- 
vaal Province  based  on  the  Expenditure  {except  the  Administration  Expenses)  of  the  Pro- 
rince  in  1913-1914. 


Percentage 

of  Total 

Balance  found  by 

Expenditure. 

„ ,       , .          Salaries,  20  % 

^^"^^*i°"  ^   ©ther  Expenditure,    100  «/„      .. 

£111,097  » 
194,597  ( 

36-9  % 

Central  Government. 

Roads  and  Bridges  : 

(Note. — Bridges    are    constructed    from 

Capital  Account.) 

New  Construction 

1,283 

50  % 

Central  Government. 

Maintenance 

102,569 

50  % 

do. 

Hospitals 

58,996 

50  % 

Local  Contributions. 

Chronic  Sick  Home 

4,500 

50  % 

Central  Government. 

Charitable  Institutions 

10,091 

100  % 

Poor  Relief 

6^656 

50  % 

do. 

Eradication  Noxious  Weeds  and  Vermin    . . 

999 

50  % 

Rural  Councils. 

Buildings  : 

Repairs,  Maintenance,  Rates,  Light,  etc., 

other  than  Schools    . . 

12,644 

100  % 

Fish  and  Game  Preservation . . 

5,971 

100  <% 

Interest  and  Redemption 

— 

— 

Administration  (Estimated)     . . 

30,000 

100  % 

£539,403 

In  the  item  education,  £305,694,  there  should  be  some  saving  in  school  board  adminis- 
tration expenses,  which  in  1914  amounted  to  £22,017,  as  the  administration  of  schools  will 
be  transferred  to  the  district  councils. 

In  the  Transvaal  there  is  apparently  no  distinction  between  main  roads  and  rural  or 
divisional  roads.  Part  of  the  costs  given  above  for  the  construction  and  maintenance  of 
roads  will  fall  upon  the  rural  councils. 


Estimated  Aggregate  Revenue  of  District  ( 
Licences,  Dog,  Game,  etc. 
Motor  Licences 
Native  Pass  Fees 
Education  Fees  (since  abolished) 
Miscellaneous 


,h 


Trim svdii I  Province. 

£15,809 

7,975 

337,004 

29,984 

10,399 


£401,171 


Difference,  £138,232,  to  be  contributed  by  a  local  rate. 

205.  Estimated  Approximate  Expenditure  of  District  Council  of  Natal  Province, 
based  on  the  Expenditure  {except  the  Administration  Expenses)  of  the  Province  in  1913- 
1914. 


Percentage 

of  Total 

Balance  found  by. 

Expenditure. 

Education  :   Salaries,  20  %     . . 

£33,822  1 

07.7 

°{, 

Central   Government. 

Otlier  Expenditure, 

100  %       .. 

24,233  ) 

Roads  and  Bridges  : 

New  Construction 

22,822 

50 

% 

do. 

Maintenance 

54,900 

50 

% 

do. 

Grants-in-aid  of  Bye-roads 

497 

100 

0/ 
/o 

Hospitals 

16,164 

50 

0/ 
/o 

Local  Contributions. 

Charitable  Institutions 

2,800 

100 

0/ 

/o 

Poor  ReHef 

780 

50 

0/ 

/o 

Central  Government. 

Noxious  Weeds  and  Vermin    . . 

378 

50 

0/ 

/o 

Local  Contribvitions. 

Buildings,  Repairs.  Maintenance, 

Rates,  Light, 

etc.,  other  than  Schools 

8,783 

100 

0/ 

/o 

Fish  and  Game  Preservation 

3,181 

100 

0/ 

/o 

Interest  and  Redemption 

— 

Administration  (Estimated)     . . 

18,000 

100 

/j3 

£186,360 
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28 
Estiiiiiilrrl  Rorriiiie  of  District  Council  if)    •S'olal  Province. 

..         £31,274 


Hospital  Fees  ^ 

Education  Receipts  /■ 

Miscellaneous  Receipts      J 
Other  Licences 
Motor  Licences 


24,616 
1,150 

£57,040* 


DilVcrencp  of  £l2d,'-V2i)  (<>  hp  conirihulpd  h\  a  local  rate. 


206.  Kalimatril  A  piirtui  infiir  A;/;/rC(/til  r  H.i-jiriiil  il  iiic  of  Di.liirl  CiniKciJs  in  Oniiinn 
Free  State  Province,  Imsctl  on  the  /'J.r/n/iilil ii ir  (c.rcciit  Ail ininist ml mn  Fj.rpenr.ci!)  of  the 
Province    in    1 !» I  .'-i-in  1 4. 


Education  :  Salaries,  20  %      . . 

Other  Expenditure,  100  % 
Roads  and  Bridges  : 

Maintenance 

New  Construction 
Hospitals 

Charitable  Institutions 
Poor  Relief 

Eradication  :   Noxious  Weeds  and  Vermin   . . 
Buildings  :  Repairs,  Maintenance,  Rents,  etc., 

other  than  Schools 
Fish  and  Game  Preservation  . . 
Interest  and  Redemption 
Administration  (Estimated) 


Percentage 

of  Total 

Expenditure. 

Balance  found  by. 

£44,364) 
95,223  ) 

39-3  % 

Central  Government. 

5,846 
34,142 

5,885 

50  %  ) 

50  %  i 
50  % 

do. 
Local  contributions. 

650 

100  % 

4,471 

50  % 

Central  Government. 

124 

50    %       ; 

Rural  Councils. 

8  100  % 


15,000 


£205,713 


100  o/ 


Under  tlie  heading  education ,  £1;19,587,  there  should  be  some  saving  iu  school  board 
■adiniuistration  expenses,  which  in  1914  amounted  to  £12,79S,  as  the  administration  of 
schools  will  be  transferred  to  the  district  councils. 

In  the  Orange  Free  State  there  is  apparently  no  distinction  between  main  roads  and 
rural  or  divisional  roads.  Part  of  the  costs  given  above  for  the  construction  and  mainten- 
ance of  roads  will  fall  upon  the  rural  councils. 

Estiiniitcil  Aijijrci/ote  I'cvenitc  of  fhslrict  Councils  in  Oniin/c  Free  State  Province. 


Auction  Dues 

Dog,  Fish  and  Game  Licences 

Education,  Miscellaneous 


£17,893 

3,500 

28,095 

£49,488 


Difference,   £156,225,  to  be  contributed  by  o   local  rate. 


((•)  Financial  Effects  of  the  Proi'o.sal.s  upon  'J'he  ITniox  Treasury. 

207.  The  financial  result  of  our  scheme  to  the  Union  Government  would  be  approxi- 
mately as  follows.  The  assigned  taxes  and  the  taxes  under  the  control  of  the  provincial 
administrations,  as  represented  in  the  following  figures,  would  accrue  to  the  Union  Govern- 
ment, and  they  would  also  save  the  subsidies  hitherto  paid  to  the  provinces.  On  the  other 
Hand,  the  Union  Government  woul3  have  to  bear  certain  expenditure  in  regard  to  educa- 


tion,  main  roads  and  bridges,  chronic  sick  liospitals  and  poor  relief  not  hitherto  borne  by 
them. 


1913-14  Assigned  Taxes  rctransferred  to  Union 
Government 
do.      Taxes  under  control  of  Provincial  Coun- 
cil transferred  to  Union  Government . . 
do.      Subsidies  paid  to  Provinces 


Expenditure   of   the    Union   Government  under 
proposed  scheme  : — 
Education 

Roads  and  Bridges     .  . 
Interest  and  Redemption 
Chronic  Sick  Hospitals 
Poor  Relief 


Cape. 


236,454 


Transvaal. 


Natal. 


£ 
151,185 


£ 
45,707 


£ 

78,513 


139,009  !      44,712         15,722  I      31,500     J       ' 
862,000       629,000  '    361,000      341,000        "^^ 


1,237,463  j    824,897 


422,429 


451,013 


763,810  ;  524,205  j  151,585  {  215,250 

60,428  103,852  77,722  39,988 

11,431  —  —  — 

10,876  '  4,500  —  — 

6,817  !  6,656  780  [  4,471 


853,362      639,213       230,087  '    259,709 


(l/)    FiXAXCE.S    OF    RUK.VL    CoUXCILS. 

208.  We  have  recommended  that  municipalities  should  be  entirely  excluded  from  rural 
council  areas,  and  that  the  rural  councils  should  be  responsible  for  the  construction  and 
maintenance  of  divisional  or  rural  roads.  The  following  st;itement  will  show  the  effect  of 
this  arrangement  so  far  as  the  fiflancial  position  of  rural  councils  in  the  Cape  Province  is 
concerned. 

209.  According  to  the  figures  for  the  years  1913  and  1914,  the  amounts  spent  by  the 
divisional  councils  in  the  Cape  on  main  roads  and  divisional  roads  were  as  follows:  — 

1913.  1914. 

Main  Roads  ..  ..     £52,471  or  28-7  %  £53,505  or  28-3  % 

Divisional  Roads    ..  ..      130,523  or  71 -3  %  135,253  or  71-7  % 


£182,994 


£188,758 


The   value   of   the   pro[)ertv   from   which   the   revenues  of   the   divisional   councils   were 
raised  was  respectively  :  — 


In  Urban  Areas. 
£23,953,609  or  31*5  % 


In  Rural  Areas. 
£52,229,110  or  68-5  % 


These  figures  are  exclusive  of  those  of  the  Cape  Rural  Council. 

210.  Other  revenui;  now  in  the  bauds, of  divisional  councils  such  as  the  dog  tax  and  pound 
fees  in  rural  areas,  should  be  retained  by  them,  and  the  rural  councils  in  the  other  pro- 
vinces should  have  the  right  to  levy  similar  taxes.  Rural  councils  should  have  the  power 
to  levy  a  wheel  tax  in  lieu  of  a  property  tax,  or  otherwise,  if  they  so  desire.  Those  which 
have  already  been  imposed  in  the  Transvaal  and  Orange  Free  State  would  naturally  fall  to 
the  rural  councils  of  those  provinces  when  constituted. 

(e)  Valuation. 

211.  As  we  have  pointed  oxit  in  paragiaph  171!  the  mainstay  of  local  finance,  under  the 
system  which  we  have  recommended,  must  be  a  rate  on  the  value  of  fixed  property.  It  is 
only  in  the  Province  of  the  Cape  that  any  valuation  of  property  outside  municipal  areas  has 
been  made.  In  that  province  it  has  hitherto  been  the  practice  for  each  local  authority, 
municipality  or  divisional  council,  as  the  case  may  be,  to  make  its  own  valuation  of  the 
property  in  its  own  area.  Under  an  Ordinance  of  the  Cape  Provincial  Council  passed  in 
1912  a  systematic  valuation  of  all  fixed  property  in  that  province  is  now  being  made  under 
the  supervision  of  a  central  staff,  appointed  for  the  purpose. 

212.  As  it  is  essential  for  the  working  of  the  system  of  local  government  outlined  in 
thif^  report  that  a  similar  valuation  should  be  made  throughout  the  Union,  we  recommend 
that  the  valuation  of  fixed  property  in  the  provinces  of  the  Transvaal,  Orange  Free  State, 
Xatal,  should  be  undertaken  forthwith,  somewhat  on  the  lines  of  the  Cape  system  and  under 
an  Act  of  the  Union  Parliament. 
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(/)  BoKROwixG  Powers  of  Local  Atithorities. 

213.  We  uow  come  to  consider  the  borrowing  powers  to  be  entrusted  to  local  bodies. 
M  present,  in  the  Cape  Province,  municipalities  may  borrow  money,  with  the  consent  of  a 
tr-ajority  of  the  ratepayers  voting,  and  of  the  Administrator.  The  Administrator  may  cause 
an  enquiry  to  be  held  as  to  the  advisability  of  the  work  or  undertaking  on  which  the  pro- 
ceeds of  the  loan  are  to  be  spent,  and"  hear  any  objections  thereto,  before  giving  his 
assent. 

214.  The  divisional  councils  Lave  power  to  borrow  by  overdraft  of  their  current  bank 
account  subject  to  the  Administrator's  consent,  and  such  overdraft  must  not  exceed  the  last 
preceding  year's  revenue. 

215.  Free  State  municipalities,  have  the  power  to  raise  loans  not  exceeding  £2,000,  with 
the  consent  of  the  Administrator,  but  if  a  council  requires  to  raise  a  loan  of  more  than 
£2,000  it  is  necessary  to  obtain  the  consent  of  a  majority  of  registered  voters  and  also  the 
consent  of  the  Administrator,  and  provision  has  to  be  made  for  a  sinking  fund  for  the 
repayment  of  the  capital  spent  within  a  period  not  exceeding  fifty  years. 

216.  Ordinance  No.  3  of  1903,  Transvaal,  confers  borrowing  powers  on  the  Johannes- 
buro-  Municipality.  It  empowers  the  council  to  raise  Johannesburg  Municipal  Stock  in  such 
amount  as  the  Lieutenant-Governor,  now  Administrator,  shall  authorise.  The  stock  is 
redeemable  in  a  period  (fixed  by  the  authority)  not  in  any  case  exceeding  the  term  of  sixty 
years.  For  payment  of  interest  and  redemption  money  the  necessary  funds  must  be  con- 
stituted. The  Municipality  is  also  authorised  to  raise  money  on  .Toliannesburg 
Municipal  Bills  instead  of  stock.  It  may  also  borrow  money  by  way  of  overdraft  provided 
that  no  such  overdraft  shall  exceed  the  sum  of  £10,000  or  extend  over  a  period  of  more 
than  90  days. 

217.  In  regard  to  the  other  municipalities  in  the  Transvaal  a  council  may  by  a  majority 
of  the  councillors  present  at  a  meeting  specially  convened  for  the  purpose  raise  loans  to 
such  amount  and  on  such  conditions  as  may  be  approved, by  the  Administrator.  Councils 
may  also  obtain  overdrafts  to  such  amounts  and  on  such  conditions  as  the  Administrator 
may  approve. 

218.  In  Natal  town  councils  have  power  to  raise  money  by  mortgaging  town  lands  with 
the  consent  of  the  Administrator,  but  in  most  instances  special  borrowing  ordinances  are 
passed  under  which  the  provincial  council  authorises  the  flotation  of  loans  for  specific  pur- 
poses upon  security  of  the  town's  rates  and  revenue. 

219.  If  our  recommendations  are  given  effect  to  it  will  be  necessary  to  give  borrowing 
powers  to  district  councils  and  continue  the  powers  at  present  enjoyed  by  municipalities, 
but  all  such  powers  should  be  subject  to  close  control  both  as  regards  the  amoimts  borrowed 
and  the  terms  of  repayment.  The  total  indebtedness  which  each  local  authority  should  be 
allowed  to  incur  should  bear  some  fixed  proportion  to  its  annual  income  or  to  the  valuation 
of  the  rateable  property  in  its  area. 

220.  It  appears  to  us  that  in  municipalities  the  assent  of  the  majority  of  ratepayers 
is  not  a  very  effective  check.  We  recommend  that  for  all  amounts  under  £2,000  to  be 
borrowed  by  rural  councils,  village  management  boards,  local  boards,  and  smaller  muni- 
cipalities the  assent  of  the  district  coimcil  of  the  area  should  be  required.  For  amounts 
exceeding  this  sum  and  for  any  sum  required  to  be  borrowed  bv  a  district  council  the 
assent  of  the  Central  Government  Department  in-  charge  of  local  government  should  be 
obtained,  and  for  siims  exceeding  say  £25,000  an  enqiiiry  should,  in  every  case,  be  held 
by  an  officer  of  the  department  as  to  the  advisability  of  the  work  or  undertaking,  for 
which  the  money  is  required,  its  probable  durability  and  continued  utility,  and  to  hear  any 
obiections  ;  and  the  department  should  be  guided  by  the  report  of  this  official.  If  after 
such  enquiry  the  consent  of  the  department  is  given  to  raise  the  loan  it  should  be  done  by 
provisional  order  subject  to  confirmation  by  Parliament.  If  the  assent  of  the  department 
to  a  proposed  borrowing  is  refused  then  the  local  authority  shotxld  have  the  right  to  appeal 
to  Parliament  by  promoting  a  private  bill  to  sanction  it. 

221.  It  should  be  oblisjatory  on  all  public  bodies  borrowing  money  to  provide  an 
adequate  sinking  fund  for  each  loan,  the  terms  of  redemption  being  subject  to  the  approval 
of  the  department. 

222.  In  the  Cape  Province  prior  to  Union,  a  fund  existed  called  the  Local  Works  Loans 
Fund.  The  fund  was  in  the  hands  of  the  Treasury,  and  advances  were  made  from  it  to 
local  authorfties  at  a  moderate  rate  of  interest  and  redemption.  It  was  replenished  from 
time  to  time  by  loans  raised  and  voted  for  that  purpose  by  Parliament  and  all  repayments 
went  back  to  it. 

223.  It  appears  to  us  that  a  similar  fund  in  the  hands  of  the  Public  Debt  Commissioners 
would  serve  a  very  useful  piirpose.  It  would  enable  the  smaller  local  bodies  to  obtain 
small  loans  up  to  say  £5,000  at  a  moderate  rate  of  interest,  probably  lower  than  they 
would  have  to  pay  in  the  open  market. 
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IV.     CENTRAL  CUNTRoL  OF  LOCAL  AUTHORITIES. 

224.  The  next  matter  to  be  considered  is  the  control  by  the  Union  Government  of  local 
authorities  and  the  machinery  by  which  such  a  control  can  be  exercised. 

225.  All  experience  teaches  that  local  authorities  should  work  under  general  control  of  the 
Central  Government,  but  this  control  should  be  defined  on  certain  broad  principles  and  not 
take  the  form  of  interference  in  the  detailed  work  of  tlie  local  authority.  Control  by  the 
central  authority  is  justifiable  and  even  necessary;  for  example  in  regard  to  the  carrying 
out  by  local  authorities  of  schemes  involving  the  expropriation  of  or  interference  with 
private  properties;  iu  regard  to  the  opening  and  closing  of  roads  and  streets  which  may 
affect  the  interests  of  the  community  at  large ;  in  regard  to  the  raising  of  money  by  pledging 
the  present  and  future  assets  of  the  public  and  thereby  in  some  degree  affecting  the  credit 
of  the  whole  state;  in  regard  to  the  making  of  bye-laws  which  are  to  be  enforced  by  the 
national  Courts  of  Justice  against  all  who  contravene  them.  It  may  even  be  necessary  for 
the  Central  Government  in  matters  closely  affecting  the  health  of  the  people  to  take  power 
to  act  in  default  of  action  by  the  local  authority. 

22G.  It  will  be  clear  that  tlie  control  to  be  exercised  is  two-fold,  namely,  legislative 
control  by  Parliament  and  administrative  control  by  the  Government. 

227.  As  to  the  former  it  is  admitted  that  all  the  activities  of  local  authorities  should  be 
exercised  under  Acts  of  Parliament.  Such  Acts,  subject  to  the  grant  of  enabling  powers 
as  recommended  in  paragraph  239  slumld  clearly  define  the  duties  and  powers  of  the  local 
authorities. 

228.  As  to  the  latter  the  geneial  administrative  control  of  local  authorities  should  be 
vested  in  the  Department  of  Interior  in  the  same  way  as  in  England  it  is  vested  in  the 
Local  Government  Board,.  The  educational  work  of  the  local  authorities  would  fall  under 
the  supervision  of  the  Union  Education  Department,  as  pointed  out  in  paragraph  123.  In 
regard  to  road  work,  the  general  supervising  authority  should  he  the  Public  Works  Depart- 
ment. 

229.  An  effective  means  of  exercising  general  control  will  be  through  inspection  and 
through  grants  conditional  upon  efficiency,  made  by  the  Central  Government  in  aid  of  the 
work  of  the  local  authorities.  The  Education  Department,  for  instance,  would  have  a  lever 
in  the  annual  grant  in  aid  of  teacliers'  salaiies  and  the  Public  Works  Department  in  the 
grant  for  road  works. 

230.  As  regards  financial  supervision,  in  only  one  way  can  this  be  adequately  exer- 
cised, and  that  is  by  a  system  of  audit  and  inspection  on  the  part  of  the  Central  Govern- 
ment. 

231.  Bye-laws,  drawn  up  by  local  authorities,  xmder  a  general  Act,  which  are  to  have 
statutory  effect,  should  be  subject  to  the  approval  of  the  central  department  responsible  for 
the  administration  of  the  Act,  and  iu  every  case  copies  of  proposed  bye-laws  by  rural 
councils,  village  management  boards,  local  boards  and  smaller  municipalities,  should  be 
submitted  to  the  district  council  at  the  same  time  as  to  the  central  department. 

232.  It  is  essential  for  the  success  and  usefulness  of  the  system  which  we  have  proposed 
that  there  should  be  very  close  contact  and  sympathy  between  the  local  authorities  and 
the  central  departments  concerned  in  their  work. 

233.  In  the  course  of  our  investigations  we  frequently  came  across  instances  in  which 
local  authorities  felt  that  they  were  hindered  by  the  neglect  of  central  departments,  who 
often  hau  insufficient  acquaintance  with  local  conditions  and  requirements.  This  engenders 
a  soreness  of  spirit  and  friction  which  increases  the  difficulties  in  the  way  of  good  govern- 
ment. 

234.  Members  of  Parliament  often  have  no  firsthand  acquaintance  with,  or  through 
prolonged  absence  have  got  out  of  touch  with  the  details  of  local  government,  and  their 
representations  consequently  fail  to  have  effect  owing  to  their  inability  to  state  local  pro- 
blems clearly  and  adequately.  It  is  impossible  for  Ministers,  who  are  burdened  with  heavy 
administrative  duties  to  make  frequent  visits  to  every  part  of  the  Union  with  the  object  of 
keeping  in  personal  touch  with  local  affairs.  It  is,  therefore,  of  great  importance  that  the 
persons  actually  engaged  in  the  administration  of  local  affairs  should  be  provided  with 
opportunities  for  discussing  matters  which  affect  their  administration  with  the  central 
departments. 

235.  The  best  means  for  so  doing  would  be  to  make  statutory  provision  for  regular 
meetings  to  be  held,  say,  at  least  once  a  year,  between  the  chairmen  of  the  district  councils 
and  the  larger  municipalities  (or  other  representatives  of  such  bodies  specially  chosen  for 
that  purpose)  and  the  Ministers  responsible  for  the  departments  concerned  in  the  control  of 
local  government  affairs.  At  such  meetings  matters  affecting  local  administration  and 
necessary  amendments  or  improvements  of  the  law  would  be  brought  up  for  consideration. 

236.  There  is  a  further  matter  that  we  should  mention  in  connection  with  the  super- 
pision  of  local  authorities.  It  is  the  practice  of  this  country,  following  the  English  custom, 
for  the  legislature,  when  creating  subordinate  authorities,  to  define  in  the  Act  the  powers 
and  duties  of  such  bodies.  Conseqviently,  when  a  local  body,  for  instance,  a  municipality 
requires  additional  powers  either  general  or  special,  it  must  come  again  to  the  legislature  to 
obtain  them  by  means  of  a  private  Act. 
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2;iT.  Under  tbe  present  system,  as  the  provincial  council  lias  powers  of  legis- 
lation relating  to  all  local  government,  any  nHinicipality  requiring  additional  powers  has 
to  apply  to  the  council  of  the  province  to  obtain  them  through  an  ordinance.  In  some  cases 
a  general  ordinance  relating  to  some  specified  branch  of  local  activity  as,  for  instance,  the 
supply  of  electric  light  and  power,  has  been  passed,  under  which  the  assent  of  the  Adminis- 
tratoi'  only  is  required  by  any  local  body  wishing  to  undertake  such  a  work. 

238.  This  has  been  in  most  cases  an  inexpensive  and  expeditious  method  of  obtaining 
such  powers,  and  several  witnesses  have  pointed  out  that  if  municipalities  or  district  coun- 
cils are  to  be  compelled  in  future  to  get  a  private  bill  through  Parliament  for  any  exten- 
sion of  their  powers  which  they  may  require,  it  will  lead  to  very  great  expense  and  delay. 

239.  We  would,  therefore,  recommend  that  a  general  enabling  Act  should  be  passed, 
laying-  down  the  powers  which  municipalities  or  other  local  bodies  may  exercise  for  the 
carrying  out  of  any  specially  important  works,  such  as  the  establishment  of  a  tramway  or 
electric  light  .system,  subject  to  the  ap])roval  of  the  Department  of  the  Interior.  The 
authority  to  proceed  with  any  such  scheme  would  be  given  by  the  central  department  on 
application  by  the  local  authority  after  such  enquiry  and  hearing  as  the  department  might 
think  essential.  On  the  necessary  autliority  being  given,  the  powers  provided  by  the 
enabling  Act  will  become  operative.  In  cases  which  cannot  be  provided  for  by  such 
enabling  legislation,  the  expense  and  delay  of  proceeding  by  means  of  private  Bill  legisla- 
tion might  in  some  cases  be  met  by  authority  being  given  to  the  Department  of  Interior 
to  grant  a  provisional  order  conferring  the  powers  sought  for  by  the  local  authority  on  the 
same  lines  as  are  followed  in  the  provisional  orders  of  the  English  Local  Government  Board. 
Such  provisional  orders  should  then  be  embodied  in  a  Bill  and  submitted  to  Parliament 
during  the  next  ensuing  session  after  being  granted. 

V.     LEGISLATION  FOR  AND  ADMINISTRATION  OF  NATIVE  AREAS. 

240.  Native  administration  in  the  Cape  Province  is  in  a  more  advanced  state  and  on  a 
sounder  basis  than  in  the  other  provinces.  Before  Union  no  legislation  jiassed  by  the  Cape 
Parliament  applied  to  the  Transkeiau  Territories  or  to  Pondoland  unless  it  was  expressly 
provided  in  the  Act  tliat  it  should  so  apply,  or  unless  it  was  applied  by  proclamation  of  the 
Governor- in-Council. 

241.  This  is  undoubtedly  the  best  way  of  legislating  for  the  Native  Territories,  and  it 
was  evidently  the  intention  of  the  National  Convention  to  reserve  to  the  Governor-Geueral- 
iu-Council  the  control  and  administration  of  native  affairs.  Unfortunately,  the  wording  of 
the  South  Africa  Act,  section  14T,  does  not  appear  to  be  sufficiently  clear  in  regard  tn 
the  application  of  laws.  The  Law  Courts  have  decided  that  Acts  of  the  LTnion  Parliament 
apply  to  native  territories  without  special  mention  of  them  and  without  any  proclamation  by 
the  Governor-General,  and  the  law  advisers  of  the  Union  Government  are  of  opinion  that 
Cape  provincial  council  ordinances  apply  in  the  same  way.  The  result  is  that  Union  Acts 
of  Parliament  and  Cape  provincial  ordinances,  framed  with  an  eye  to  European  require- 
ments, are  in  force  in  the  native  territories  where,  in  some  cases,  they  are  found  to  be 
unsuitable. 

242.  Provincial  councils,  with  their  tendency  to  experimental  and  hasty  legislation,  are 
unsuitable  bodies  to  legislate  in  regard  to  native  affairs.  In  dealing  with  natives  frequent 
and  drastic  changes  in  the  law  should  be  avoided.  Since  Union  the  officers  in  charge  of 
Transkeiau  administration  have  had  to  face  considerable  difficulties  caused  by  the  applica- 
tion of  provincial  ordinances  to  the  native  territories.  These  considerations  make  it  advis- 
able that  the  law  should  be  so  amended  that  in  the  Transkeiau  Territories  of  the  Cape  Pro- 
vince and  in  Pondoland  no  Act  of  Parliament  shall  apply  unless  it  is  expressly  so  provided  in 
the  Act  or  unless  it  shall  have  been  applied  by  proclamation  of  the  Governor-General,  and. 
further,  .so  long  as  the  Cape  provincial  couucil  continues  to  exist  no  ordinance  passed  by  it 
shall  apply  to  the  Territories  and  Pondoland  unless  .so  applied  by  proclamation  of  the  Gover- 
nor-General. 

243.  It  was  the  policy  of  the  Cape  legislature  to  associate  the  natives  with  the  local 
administration  of  matters  directly  affecting  them.  The  first  experiment  was  tried  in  the 
Glen  Grey  district,  where  there  was  a  comparatively  advanced  community  of  natives  with 
veiy  few  Europeans  interspersed.  Under  the  Glen  Grey  Act  the  natives  were  given  a 
council  analogous  to  a  divisional  comicil  to  deal  with  local  affairs.  The  Glen  Grey  district 
council  has  no  jurisdiction  over  the  Europeans  in  the  district,  and  the  Government  pays  a 
small  sum  annually  to  the  council  for  the  up-keep  of  roads  in  lieu  of  a  levy  upcm  the  white 
population.  The  Glen  Grey  council  is  controlled  entirely  by  the  Native  Affairs  Depart- 
ment. It  differs  from  tire  coiincils  which  were  subsequently  set  up  in  the  Transkei  inasmuch 
as  it  is  a  body  with  executive  powers. 

244.^  The  Transkeiau  Territories  General  Council  system  is  a  happy  combination  of 
decentralisation  and  central  coTitrol.  TTis  part  of  the  general  system  of  native  administra- 
tion carried  on  by  tbe  Union  Government.  The  Government  is  responsible  for  all  action 
taken,  but  is  assisted  by  councils,  whose  decisions  and  resolutions  are  in  all  cases  subject  to 
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confirmation  by  the  Government,  and  have  uo  executive  effect  unless  adopted  by  the  Govern- 
ment. The  councils  serve  the  purpose  of  educating  the  natives  in  the  ways  of  civilised  rule 
and  associating  the  people  with  the  conduct  of  local  affairs  and  the  control  of  local  funds. 
They  are  also  the  means  bj'  which  the  Government  can  keep  in  touch  with  the  natives, 
prepare  them  for  changes  in  the  law,  and  ascertain  how  changes  will  affect  the  native  mind. 
Tnder  the  control  of  the  Native  Affairs  Department  the  council  system  has  grown  into  an 
organisation  which  successfully  administers  larger  funds  and  carries  out  a  greater  multi- 
plicitj^  of  duties  than  any  other  local  authority  in  South  Africa,  with  the  exception 
of  some  of  the  larger  municipalities. 

2id.  The  principal  source  of  revenue  of  the  general  council  is  a  rate  levied  annually 
Ijy  the  Governor-General,  and  capable  of  variation  in  amount  according  to  the  advice  of  the 
general  council.  It  has,  however,  always  been  fixed  at  10s.,  payable,  roughly,  by  every 
male  native  adult  under  the  council  jurisdiction. 

246.  In  the  financial  year  1914-15  the  revenue  from  this  source  amounted  to  £64,541. 
The  total  revenue  of  the  council  was  £94,140,  the  next  largest  item  being  £24,240  under 
tiie  head  of  dipping  fees. 

247.  During  the  same  period  the  council  expended  £95,122,  of  which  £23,303  was 
spent  ujion  education.  The  council  pays  pro  rata  with  the  education  department 
of  the  provincial  administration,  towards  teachers'  salaries,  school  furniture  arid 
sewing  material,  limiting  its  assistance  to  tuition  up  to  standard  four.  It  spent 
£5,231  upon  agricultural  and  industrial  institutions,  £17,500  upon  roads  and  bridges,  and 
£17,625  upon  sheep  and  cattle  dipping  tanks.  Altogether  the  council  has  constructed  227 
tanks  for  large  stock  and,  approximiately,  600  for  small  stock  out  of  revenue.  The  council 
also  contributes  to  hospitals,  and  manages  a  number  of  plantations  which  were  started  with 
the  object  of  providing  timber  for  hut  building  in  timberless  parts. 

248.  The  Transkeian  Territories  general  council  receives  no  subsidy  from  the  provincial 
government  or  from  the  Central  Government  for  the  services  which  it  performs.  The  pro- 
vincial council,  however,  administers  education  in  the  Transkei,  and  makes  grants  in  respect 
of  mission  schools  in  the  same  manner  as  elsewhere  in  the  Cape  Province.  It  also  con- 
structs and  maintains  certain  main  roads  in  the  Transkeian  Territories.  On  the  other  hand, 
as  has  already  been  explained,  the  revenues  raised  by  the  Transkeian  and  Pondoland  general 
councils  are  taken  into  account  under  the  Financial  Relations  Act,  1913,  for  the  purpose  of 
determining  the  subsidy  payable  by  the  L'niou  Treasury  to  the  Cape  provincial  council. 
The  subsidy  which  is  received  by  the  provincial  administration  in  respect  of  expenditure  in 
the  Transkeian  Territories  is  more  than  the  amount  expended  in  those  territories  out  of 
provincial  funds. 

249.  In  our  opinion  these  councils  should,  as  far  as  practicable,  be  put  financially  on 
the  same  footing  as  the  district  councils  in  the  European  areas. 

250.  Euro])eaus  living  in  the  Transkei  are  not  taxed  by  the  general  councils,  though 
they  incidentally  share  in  most  of  the  benefits  accruing  from  council  expenditure. 

251.  In  the  local  administration  of  the  territories  the  European  population  constitutes 
a  problem  of  some  difficulty.  The  district  of  Mount  Currie  and  parts  of  Matatiele  and 
Umzimkulu  are  largely  inhabited  by  Europeans,  and  might  with  advantage  be  taken  out 
of  the  Transkeian  Territories  (as  was  done  in  the  case  of  Elliot  and  Maclear)  and  be  given 
rural  councils  under  the  Eastern  District  Council.  That  would  leave  a  number  of  towns 
and  village  communities  and  4,000  people  on  trading  stations  and  a  few  European  farmers 
mixed  up  inextricably  with  the  native  population,  without  any  organisation  to  give  expres- 
sion to  their  local  needs. 

252.  It  would  be  very  inadvisable  to  incorporate  non-official  European  members 
with  any  native  body.  At  the  same  time  it  is  desirable  in  our  opinion  that  the  European 
population  should  make  .some  direct  contribution  towards  the  expenditure  of  local  services 
from  which  they  derive  benefit,  but  we  are  not  prepared  at  this  stage  to  make  any  definite 
recomniendaiion  as  to  the  machinery  by  which  this  should  be  effected. 

253.  Native  adniinistr;ition  in  the  Transkei  has  on  the  whole  been  a  great  success,  and 
it  is  a  matter  for  consideration  whether  the  same  .system  could  not  be  applied  with  equal 
success  to  other  predominantly  native  areas  throughout  the  Union. 

254.  In  addition  to  the  predominantly  native  areas  there  are  other  areas  containing  a 
great  number  of  natives  living  among  Europeans  in  such  a  manner  that  they  cannot  be 
conveniently  disassociated  for  administrative  purposes.  These  should  come  under  the  ordin- 
ary law  of  the  land,  and  should  be  administered  by  the  district  council  for  the  area,  except 
as  regards  education.  But  arrangements  should  be  made  for  natives  holding  land  under 
tribal  tenure  to  be  represented  by  the  Native  Affairs  Department. 

255., The  district  council  rate,  except  that  part  which  is  required  for  educational  pur- 
poses, should  be  levied  on  native-owned  land  in  the  same  manner  as  upon  land  owned  by 
Europeans,  but  in  all  cases  where  land  is  held  under  communal  tenure  the  Native  Affairs 
Department  should  be  regarded  as  the  landlord,  responsible  for  the  payment  of  the  rate  upon 
the  valimtion  of  the  property,  and  the  department  should  be  empowered  to  raise  the  money 
from  the  natives  concerned  in  the  manner  which  it  thinks  most  suitable.  In  those  pro- 
vinces where  the  native  taxation  is  high,  as  in  the  case  of  the  TraTisvaal,  for  instance,  it 
would  only  be  just  if  the  native  share  of  local  taxation  were  paid  out  of  the  proceeds  of  the 
hut  tax. 
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256.  We  have  already  recommended  that  native  education  should  be  placed  under  the 
direct  control  of  the  Union  Education  Department.  It  should  be  the  work  of  a  special  sub- 
department  for  native  education,  which  should  be  established  under  the  central  department 
oi  education,  to  ascertain  the  nature  of  the  education  best  suited  to  the  capacity  and  require- 
ments of  the  native  population,  and  to  control  it  in  the  best  interests  of  South  Africa  as 
a  whole. 

257.  This  sub-department  should  arrange  for  an  adequate  supply  of  trained  teachers, 
lay  down  the  curriculum  1o  be  taught  in  native  .schools,  and  exercise  general  supervision 
by  means  of  inspectors.  The  control  in  detail  of  native  schools  constitutes  a  problem  so 
different  to  that  presented  in  connection  with  the  education  of  Europeans  that  a  different 
system  is  necessary. 

258.  Missionary  enterprise  has  been  and  still  is  the  mainspring  of  educational  work 
among  the  natives.  With  very  few  exceptions,  grants  are  made  to  native  schools  by  the 
provincial  education  departments  only  through  missionaries.  Important  as  the  work  is 
which  they  have  done,  the  time  is  bound  to  come  when  missionary  effort  will  require  to  be 
regulated  and  supplemented. 

259.  There  is  a  considerable  amount  of  overlapping  and  competition  between  the  mis- 
sionary societies,  and  with  the  increasing  demand  for  native  education,  the  missionaries 
find  that  the  biirden  of  financing  and  managing  the  schools  is  becoming  very  severe.  Out- 
side the  native  council  districts  in  thci  Cape  Province  and  the  mission  reserves  in  Natal, 
the  missionaries  are  dependent  entirely  upon  voluntary  contributions  and  school  fees  to 
supplement  the  Government  grant.  Both  these  sources  of  revenue  are  too  irregular  and 
uncertain  for  continuous  and  efficient  working.  The  missionary  would  be  glad  to  be 
relieved  of  financial  responsibility  in  connection  with  the  teachers,  and  would  also  welcome 
assistance  in  the  supervision  of  schools. 

260.  There  is  a  strong  feeling  among  natives  in  the  Transkei,  and  this  feeling  will 
probably  be  shared  wherever  native  councils  provide  a  great  part  of  the  cost  of  education, 
that  they  should  be  associated  with  the  work  of  controlling  the  schools,  and  have  some  say 
in  the  appointment,  suspension  and  dismissal  of  teachers.  Natives  might  possibly  be 
associated  in  the  management  of  schools  in  an  advisory  capacity,  but  the  time  has  not  come, 
and  will  not  come  soon,  when  the  natives  can  be  entrusted  with  the  entire  control  of  schools 
in  the  manner  in  which  European  communities  control  them'. 

261.  Another  question  of  great  importance  and  difficulty  that  will  have  to  be  considered, 
in  the  event  of  transfer  of  control  from  the  missionary  societies  to  a  public  body  being  con- 
templated, is  the  question  of  property  in  school  buildings  and  sites,  at  present  held  by  the 
various  missionary  bodies. 

262.  As  has  been  pointed  out  native  education  is  best  provided  for  financially  in  the 
native  council  districts,  where  a  rate  is  levied  for  educational  purposes  instead  of  leaving 
the  schools  to  depend  on  fees  and  voluntary  contributions  for  so  much  of  the  expenditure  as 
is  not  covered  by  the  Government  grant.  Wherever  outside  these  districts  native  com- 
munities are  living  under  conditions  which  make  it  possible  to  do  so,  the  Native  Affairs 
Department  should  be  empowered  to  raise  money  from  the  natives  for  educational  purposes 
by  a  rate  or  other  means. 

VI.     THE  TIME  WHEN  THE  SUGGESTED  CHANGES  SHOULD  TAKE  PLACE. 

263.  In  submitting  the  foregoing  report,  and  assuming  that  the  provincial  council 
.system  as  now  existing  is  to  be  abolished,  and  that  a  new  .system  as  recommended  is  to  be 
substituted  for  it,  the  important  question  arises  as  to  whether  we  should  recommend  the 
change  to  be  made  at  the  present  time.  The  decision  as  to  this  question  in  our  opinion 
depends  on  the  interpretation  of  certain  provisions  of  the  South  Africa  Act,  to  which  we 
now  proceed  to  call  attention. 

264.  The  South  Africa  Act  differs  fundamentally  from  the  Canadian  and  Australian 
constitutions  in  that  for  the  most  part  it  can  be  altered  by  Act  of  the  Union  Parlia- 
ment. There  are,  however,  certain  restrictions  on  the  exercise  of  this  amending  power. 
Section  152  of  the  Act  provides  that  Parliament  {i.e.,  the  Union  Parliament)  may  by  law 
repeal  or  alter  any  of  the  provisions  of  the  Act  provided  that  no  provision  for  the  operation 
of  which  a  definite  period  of  time  is  prescribed,  shall,  during  such  period,  be  repealed  or 
altered.  It  further  provides  that  no  repeal  or  alteration  of  that  section  {i.e.,  152)  or  of 
certain  others  not  material  to  our  present  enquiry  shall  be  valid  unless  the  bill  embodying 
such  repeal  or  alteration  is  passed  by  both  Houses  of  Parliament  sitting  together,  and  agreed 
to  at  the  third  reading  by  not  less  than  two-thirds  of  the  total  number  of  members  of  both 
Houses.  Now,  Section  24  of  the  Act,  in  dealing  with  the  constitution  of  the  Senate,  pro- 
vides that  for  ten  years  after  the  establishment  of  the  Union,  the  constitution  of  the 
Senate  shall  in  respect  of  the  original  provinces  be  as  follows,  viz.,  that  eight  Senators  are 
to  be  nominated  by  the  Governor-General,  and  eight  elected  for  each  original  province  by 
the  expiring  Parliament  of  that  province,  and  that  vacancies  occurring  among  those  elected 
members  are  to  be  filled  by  the  provincial  council  of  the  province  concerned.  The  question, 
therefore,  arises  whether  these  provisions  in  regard  to  the  election  of  Senators  by  implication 
require  that  the  provincial  councils,  as  consituted  by  the  South  Africa  Act,  should  be 
continued  for  at  least  a  period  of  ten  years. 
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265.  We  have  given  this  question  our  most  careful  consideratiou  because  we  have  felt 
that  in  a  matter  affecting  a  fundamental  part  of  the  constitution,  and  one  to  which  very 
great  importance  was  attached  at  tlie  establishment  of  Union  by  one  at  least  of  the  four 
provinces,  any  constitutional  safeguards  which  may  have  been  provided  to  secure  the  con- 
tinuance of  the  present  system  for  a  iixed  period  should  be  fully  respected.  Such  safe- 
guards would,  naturally,  he  regaided  by  the  people  concerned  as  a  condition  of  their  coming 
into  Union,  and  it  appeared  to  us  that  even  if  the  precise  meaning  of  the  words  was  open  to 
question,  we  should  be  guided  rather  by  the  interpretation  which  had  been  placed  upon  them 
by  the  people  at  the  time  than  by  a  strictly  legal  construction.  After  very  careful  con- 
sideration we  have  come  to  the  conclusion  that  even  on  a  strict  construction  of  the  vSouth 
Africa  Act  it  must  be  understood  as  having  contemplated  the  continued  existence  of  pro- 
vincial councils  for  a  period  of  ten  years,  and  for  that  reason  we  are  of  opinion  that 
Parliament  should  not  be  asked  to  bring  into  effect  any  fundamental  changes  in  their  con- 
stitution before  the  ex])iration  of  that  period.  Apart  altogether  from  the  constitutional 
aspect  we  also  consider  that  any  change  in  so  important  an  article  of  the  constitution 
as  the  provincial  council  system  should  in  any  case  only  be  undertaken  after  the  fullest 
consideration  by  the  people. 

266.  Section  (i4  of  the  South  Africa  Act  provides  that  all  Bills  repealing'  or 
amending  that  section,  or  any  of  the  provisions  with  regard  to  the  House  of  Assembly,  and 
all  Bills  abolishing  provincial  councils  or  abridging  the  powers  conferred  on  them  under 
Section  85,  otherwise  than  in  accordance  with  that  section,  shall  be  reserved  by  the  Govern- 
nor-General  for  the  signification  of  the  King's  pleasure.  The  effect  of  that  is  that  such  a 
Bill  would  not  come  into  force  until  the  Governor-General  makes  it  known  that  it  has 
received  the  King's  assent,  and,  should  it  not  receive  that  assent  within  one  year  from  the 
date  on  which  it  was  presented  to  the  Governor-Geneial,  it  would  lapse  altogether.  This 
provision  does  not,  of  course,  in  any  way  limit  the  power  of  Parliament  to  deal  with  such  a 
matter  as  the  abolition  or  limitation  of  the  powers  of  provincial  councils.  The  authority 
already  quoted  on  "  Responsible  Government  in  the  Dominions  "  (Keith,  Vol.  2,  p.  978) 
says,  in  regard  to  the  provisions  of  this  section  :  "  It  is  true  that  this  requirement  is  not  a 
very  important  one,  for  it  merely  introduces  a  certain  amount  of  delay,  and  possibly  a 
certain  caution,  in  the  Union  Parliament,  lest  any  step  be  taken  which  could  prevent  the 
assent  of  His  ilajesty  being  ultimately  given  to  the  proposed  Bill.  But,  in  view  of  the 
relatively  unimportant  position  of  the  provinces  under  the  constitution,  it  is  hard  to  believe 
that  any  very  substantial  doubt  could  ever  exist  as  to  the  acceptance  of  a  Bill  relative  to 
the  provinces  by  the  Imperial  Government.  The  Union  Parliament,  under  any  normal 
circumstances,  must  be  deemed  the  best  judge  of  what  legislative  authority  should  be 
exercised  by  the  provinces." 

267.  There  is,  therefore,  in  our  opinion,  no  limitation  to  the  capacity  of  Parliament 
to  deal  with  the  constitution  of  provincial  councils  by  its  ordinary  forms  of  legislation 
after  the  expiration  of  ten  years  from  the  establishment  of  Union. 

268.  For  the  reasons  given  above,  we  advise  that  our  recommendations  in  regard  to  the 
abolition  of  provincial  councils  and  the  establishment  in  their  place  of  a  system  of  local 
government  as  well  as  the  transfer  of  the  control  of  education  (other  than  higher  educa- 
tion) to  the  Union  Government,  should  only  be  given  effect  to  after  the  expiry  of  ten  years 
from  the  date  of  Union. 

269.  We  would,  however,  urge  the  advisability  of  such  steps  being  taken  without  delay 
as  would  facilitate  the  introduction  of  the  new  system  at  the  end  of  the  period  mentioned. 

270.  We  cannot  conclude  without  expressing  our  appreciation  of  the  services  of  our 
Secretary,  Mr.  E.  Miiller,  whose  assistance  has  been  of  the  greatest  value  to  us  in  the 
conduct  of  our  enquiry  and  the  preparation  of  this  report.  AVe  are  also  much  indebted  to 
Mr.  M.  C.  Vos,  C.M.G.,  who  was  Secretary  to  the  Commission  when  we  began  our  labours, 
and  who  made  all  the  preliminary  arrangements. 

All  which  we  submit  for  Tour  Excellency's  consideration. 

(Sgd.)     J.   W.   J  AGGER,   Chairman. 

H.  G.  STUART. 

PATRICK  DUNCAN. 

JOH.  A.  NESER. 

G.  A.  LOUW. 
(Sgd.)  E.  MULLER, 
Secretary. 

Cape  Town,  5th  January,  1917. 
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APPENDIX. 

Statement  referred  to  in  paragrapli  149  showing  the  details  of  a  suggested  division  of  the 
Union  of  South  Africa  into  District  Council  Areas. 
(The  population  figures  are  taken  from  the  1911  Census  Returns.) 

CAPE    OF    GOOD    HOPE. 


Amft 

Population. 

Valuation. 

jSquare  Miles. 

White. 

Other. 

Total. 

Western  District. 

£ 

Cape 566 

92,436 

95,395 

187,831 

22,917,433 

Stellenboseh 

318 

8,305 

13,595 

21,900 

1,649,811 

Paarl 

610 

11,511 

18,902 

30,413 

1,973,897 

Malmesbury . . 

2,329 

13,996 

17,550 

31,546 

1,584,675 

Piquetberg    .  . 

1,760 

10,668 

6,927 

17,595 

437,560 

Clanwilliani  . . 

2,899 

5,203 

6,104 

11,307 

372,699 

Ceres 

3,871 

3,420 

4,337 

7,757 

384,625 

Worcester     . . 

1,667 

7,381 

11,749 

19,130 

1,067,130 

Robertson     . . 

650 

5,771 

5,349 

11,120 

953,555 

Caledon 

1,772 

9,464 

7,928 

17,392 

940,883 

Bredasdorp  . . 

1,577 

4,933 

3,854 

8,787 

546,208 

Swellendam 

2,145 

8,392 

7,417 

15,809 

616,261 

Laingsburg    . . 

3,483 

3,387 

2,514 

5,901 

430,020 

Beaufort  West 

6,374 

5,198 

6,784 

11,982 

1,549,031 

Prince  Albert 

3,148 

3,750 

3,047 

6,797 

562,501 

Tulbagh 

373 

2,316 

5,214 

7,530 

239,043 

Montagu 

.    ,              876 

3,708 

2,807 

6,515 

616,628 

Simonstown 

' 

97 

5,225 

4,197 

9,422 

— 

34,515 

205,064 

223,670 

428,734. 

36,841,960 

South-Western  District.                    \ 

£ 

Mossel  Bay  . . 

.   I             707 

5,965 

5,716 

11,681 

628,332 

George 

979 

7,264 

8,130 

15,394 

460,294 

Knysna 

810 

5,029 

5,574 

10,603 

305,350 

Uniondale 

1,690 

5,823 

5,813 

11,636 

595.222 

Ladismith 

.    ;           1,473 

6,044 

4,896 

10,940 

912,564 

Riversdale     . . 

.    i           1,712 

8,937 

6,166 

15,103 

598,770 

Oudtshoorn  . . 

1,653 

18,496 

18,370 

36,866 

3,343,238 

- 

9,024 

57,558 

54,665 

112,223 

6,843,770 

Northern  District. 

£ 

Kimberley     . . 

1,764 

20,876 

43,476 

64,352 

3,202,929 

Herbert 

2,763 

3,065 

8,107 

11,172 

370,357 

Hay 

6,526 

4,937 

7,761 

12,698 

784,786 

Barkly  West 

4,024 

6,848 

30,010 

36,858 

425,408 

Kuruman 

11,125 

3,834 

13,690 

17,524 

454,148 

Gordonia 

18,499 

3,350 

9,674 

13,024 

643,665 

Vryburg 

16,193 

4,296 

17,322 

21,618 

1,225,462 

Mafeking 

4,265 

2,741 

21,837 

24,578 

874,822 

Hopetown     . . 

3,214 

3,294 

3,114 

6,408 

574,155 

Prieska 

5,643 

3,565 

4,028 

7,593 

490,545 

Taungs 

1,442 

696 

22,113 

22,809 

— 

75,458 

57,502 

181,132 

238,634 

9,046,277 

N or th-We stern  District. 

£ 

Namaqualand 

13,750 

4,847 

15,528 

20,375 

286,584 

Van  Rhynsdorp 

5,026 

3,253 

2,794 

6,047 

185,665 

Calvinia 

13,894 

7.115 

6,890 

14,005 

773,598 

Kenhardt 

15,955 

0,955 

5,270 

12,225 

698.586 

Fraserburg    .  . 

9,950 

4,600 

3,459 

8,059 

627,652 

Carnarvon     . . 

6,286 

3,860 

4,256 

8,116 

537,637 

Sutherland    .  . 

3,426 

2,298 

1,543 

3,841 

301,630 

Port  Nolloth 

3,806 

642 

2,192 

2,834 

— 

72,093 

33,670 

41,932 

75,502 

3,411,352 

37 


CAPE    OF    GOOD    KOP'E— continued. 


Area. 

Population. 

Valuation. 

Square   Miles 

White. 

Other. 

Total. 

Midland  District. 

£ 

Britstown 

2,949 

1          2,524 

2,965 

5,489 

514,320 

Philipstown 

2,158 

;          2,699 

2,785 

5,484 

567,462 

Victoria  West 

t           4,254 

3,317 

4,197 

7,514 

861,408 

Murraysburg 

2,035 

1,601 

3,122 

4,723 

580,274 

Richmond     . . 

2,842 

1,996 

3,299 

5,295 

527,940 

Hanover 

1,731 

1,758 

2,287 

4,045 

560,975 

Graaff-Reinet 

2,692 

7,395 

12,001 

19,396 

1,180,212 

Pearston 

.    '         — 

— 

— 

— 

297,685 

Aberdeen 

2,645 

4,772 

4,764 

9,536 

749,504 

Colesberg 

2,394 

3,728 

6,497 

10,225 

903,181 

Middelburg   . . 

2,222 

4,826 

8,122 

12,948 

945,547 

Cradock 

3,048 

7,723 

13,042 

20,765 

1,219,463 

Steynsbuig    . . 

1,113 

2,514 

3,111 

5,625 

503,494 

De  Aar 

1,043 

1,510 

2,595 

4,105 

— 

31,126 

46,363 

68,787 

115,150 

9,411,465 

South  Midland  District. 

£ 

Adelaide 

610 

2,324 

7,558 

9,882 

— 

Somerset  East 

2,941 

7,442 

14,841 

22,283 

1,228,122 

Uitenhage     . . 

2,345 

11,778 

18,087 

29,865 

1,182,053 

Humansdorp 

1,950 

6,330 

10,293 

16,623 

480,698 

Bedford 

1,000 

1,950 

8,481 

10,431 

683,243 

Albany 

1,645 

10,666 

21,737 

32,403 

1,768,596 

Bathurst 

573 

2,025 

10,377 

12,402 

330,550 

Alexandria    . . 

947 

2,803 

12,287 

15,090 

256,642 

Port  Elizabeth 

184 

20,755 

23,346 

44,101 

4,987,884 

Willowmore 

2,813 

4,789 

4,846 

9,635 

900,260 

Jansenville    . . 

1,879 

5,467 

5,700 

11,167 

368,658 

Steytlerville 

1,349 
18,236 

3,283 

3,651 

6,934 

532,920 

79,612 

141,204 

220,816 

12,719,626 

Easter  71  District. 

£ 

Komgha 

546 

1,728 

14,627 

16,355 

308,940 

East  London 

682 

18,146 

29,565 

47,711 

3,626,871 

King  Williamstown 

1,314 

10,333 

96,141 

106,474 

1,394,966 

Stutterheim 

629 

2,466 

10,839 

13,305 

369,694 

Cathcart 

995 

2,430 

10,088 

12,518 

800,852 

Queenstown 

1,749 

7,285 

25,620 

32,905 

1,672,010 

Peddie 

657 

1,583 

19,363 

20,946 

246,571 

Victoria  East 

384 

1,439 

14,836 

16,275 

308,081 

Stockenstroom 

314 

2,030 

8,611 

10,641 

338,225 

Molteno 

714 

2,993 

5,178 

8,171 

480,821 

Albert 

1,958 

6,625 

8,084 

14,709 

978,281 

Aliwal  North 

1,330 

6,795 

9,630 

16,425 

790,126 

Wodehouse 

j          1,592 

7,500 

15,354 

22,854 

717,799 

Barkly  East 

1,564 

4,286 

5,291 

9,577 

765,782 

Elliot 

790 

4,105 

4,549 

8,654 

651,865 

Maclear 

1,034 

2,175 

5,018 

7,193 

514,789 

Mount  Carrie 

1          1,084 

1,960 

13,201 

15,161 

712,892 

Matatiele 

1,317 

1,701 

37,174 

38,875 

486,026 

Umzirakulu  . . 

'          1,006 

697 

36,592 

37,289 

— 

Tarka 

1,427 

2,787 

6,809 

9,596 

895,528 

Fort  Beaufort 

515 

1,938 

12,049 

13,987 

540,288 

21,601 

91,002 

388,619 

479,621 

16,600,407 

The  Divisional  Council  valuation  has  been  taken  as  the  Cape  valuation  figure,  exceptmg 
in  the  case  of  Matatiele  and  Mount  Currie — where,  as  there  is  no  Divisional  Council  in  these 
Districts,  the  School  Board  valuation  has  been  taken. 

[U.GF.  45--'I6.] 
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TRANSVAAL. 


Area. 

Population. 

•Valuation. 

Square 
Miles. 

Per  Morgen. 

White. 

Other. 

Total. 

Total. 

(Rural.) 

Wcst-rn  District. 

£ 

£ 

s.    d. 

Bloemhof 

3,193 

9,305 

8,756 

18,061 

1,024,631 

1 

0     0 

Lichtenburg 

4,479 

10,417 

14,962 

25,379 

1,073,850 

0 

17     0 

Potchefstroom    . . 

4,904 

30,786 

38,574 

69,360 

3,061,823 

1 

10     0 

Wolmaransstad 

2,062 

7,293 

6,199 

13,492 

668,510 

1 

0     0 

Marico     . . 

3,637 

7,800 

19,104 

26,904 

1,106,745 

0 

10      0 

Krugersdorp  (Rural)    . . 

1,085 

14,870 

34,344 

49,214 

500,000 

1 

10     0 

19,360 

80,471 

121,939 

202,410 

7,435,559 

— 

Central. 

£ 

£ 

s.    d. 

Pretoria  . . 

6,641 

55,293 

102,151 

157,444 

11,196,383 

1 

10     0 

Rustenburg 

9,731 

16,082 

48,820 

64,902 

4,618,390 

— 

Middelburg 

5,029 

13,292 

50,959 

64,251 

2,167,791 

1 

6     0 

Waterberg 

15,626 

6,780 

67,121 

73,901 

1,936,380 

0 

10.    0 

Zoutpansberg     . 

23,998 

9,441 

326,634 

336,075 

1,383,312 

— 

Lydenburg 

10,177 

8,780 

105,977 

114,757 

2,709,305- 

— 

Barberton 

4,679 

3,247 

34,045 

37,292 

475,000 

— 

75,881 

112,915 

735,707 

848,622 

24,486,561 

— 

Eastern. 

£ 

£ 

s.   d. 

Bethal     

1,270 

5,916 

7,948 

13,864 

1,272.912 

2 

10     0 

Ermelo    . . 

3,003 

6,921 

24,014 

30,935 

2,336,085 

2 

5     6 

Heidelberg 

2,352 

12,988 

26,375 

39,363 

2,706,114 

2 

10     0 

Piet  Retief 

1,616 

2,406 

25,106 

27,512 

734,350 

1 

10     0 

Standerton 

2,004 

9,159 

15,870 

25,029 

2,115,109 

3 

0      0 

Wakkerstroom   . 

2,198 

7,538 

25,685 

33,223 

2,312,573 

3 

0     0 

Carolina  . . 

2,096 

3,691 

13,269 

16,960 

101,487 

— 

14,539 

48,619 

138,267 

186,886 

11,578,630 

— 

Witivatersrand. 

£ 

£ 

s.    d. 

Boksburg 

270 

22,572 

64,350 

86,922 

1,734,869 

— 

Germiston 

102 

20,326 

44,479 

64,805 

3,469,485 

28 

6     0 

Johannesburg     .  . 

184 

121,857 

119,274 

241,131 

34,841,360 

— 

Krugersdorp  (Urban)   . . 

90 

13,114 

41,145 

54,259 

1,885,865 

— 

646 

177,869 

269,248 

447,117 

41,931,579            — 

ORANGE    FREE    STATE. 


Area. 

Population. 

♦Valuation. 

Square 
Miles. 

Per  Morgen. 

White. 

Other. 

Total. 

Total. 

(Rural.) 

Southern  District. 

£ 

£    s.   d. 

Rouxville 

1,860 

7,148 

9,377 

16,525 

1,602,745 

2  10     0 

Smithfield 

1,461 

4,190 

3,870 

8,060 

1,052,023 

1     5     0 

Bethulie 

1,068 

3,429 

3,604 

7,033 

133,770 

— 

PhiOipolis 

1,461 

2,862 

2,556 

5,418 

651,585 

1    10     0 

Fauresmith 

3,486 

9,646 

16,446 

.     26,092 

1,370,254 

1     0     0 

Edenburg 

1,095 

3,363 

4,054 

7,417 

956,593 

2  10     0 

Wepener .  . 

840 

3,021 

4,948 

7,969 

753,910 

2  12     6 

Ladybrand 

1,109 

V      7,842 

17,901 

25,743 

1,124,000 

3     0     0 

Thaba  'Nchu      . . 

1,312 

3,247 

24,716 

27,963 

847,130 

2     5     0 

Bloemfontein 

4,401 

26,147 

32,304 

58,451 

7,069,821 

2   10     0 

Jacobsdal 

1,313 

1,885 

2,044 

3,929 

343,465 

— 

Boshof 

3,941 

7,785 

8,531 

16,316 

1,272,060 

1     2     6 

23,347 

80,565 

130,351 

210,916 

17,177,356 

— 

*  These  figures  are  ol)tained  by  combining  the  iirlian  valuations  as  taken  from  the  Municipal  Year  Book,  1914, 
with  a  rough  estimati'  of  tlie  rural  valuation  taken  from  leturns  compiled  for  the  Financial  Relations  Commission. 
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ORANGE 

FREE  STATE— continued. 

Area. 

Population. 

♦Valuation. 

Square 
Miles. 

■ 

Per  Morgen. 

White. 

Other. 

Total. 

Total. 

(Rural.) 

North-Easterv . 

£ 

£     S.    d. 

Ficksburg 

736 

5,531 

17,826 

23,357 

1,087,023 

3   10     0 

Senekal    .  . 

1,647 

6,654 

17,961 

24,615 

1,659,739 

3     0     0 

Kroonstixd 

3,445 

12,990 

22,830 

35,820 

3,595,299 

2   17     6 

Vredefort 

1,653 

7,620 

8,222 

15,842 

998,742 

2   15     0 

Heilbron  .  . 

1,910 

8,781 

15,486 

24,267 

1,620,265 

2   10     0 

Lindley    •  ■ 

1,152 

4,640 

10,853 

15,493 

941,725 

2  10     0 

Bethlehem 

2,460 

10,129 

27,914 

38,043 

2,711,588 

3     0     0 

Hoopstad 

3,518 

7,160 

8,344 

15,504 

1.053,750 

1     0     6 

Winburg . . 

3,709 

10,549 

25,579 

36.128 

2,249,822 

2     0     0 

Harrismith 

3,169 

8,798 

40,755 

49,553 

2,751,948 

— 

Vrede 

2,205 

4,716 

16,771 

21,487 

2.121,784 

3     0     0 

Frankfort 

1,438 

6,690 

9,535 

16,225 

1,182,000 

2   10     6 

27,042 

94,258 

222,076 

316,334 

21,973,685 

— 

SUMMARY. 


CAPE    OF    GOOD    HOPE. 


Western 

South-Western 

Northern 

North-Eastern 

Midland 

South  Midland 

Eastern 


Area. 

Square    Mile^ 


34,515 
9,024 
75,458 
72,093 
31,126 
18,236 
21,601 


Population. 


White. 


205,064 
57,558 
57,502 
33,570 
46,363 
79,612 
91,002 


Other. 


223,670 
54,665 

181,132 
41,932 

68,787 
141,204 
388,619 


Total. 


Valuation. 
£ 


428,734 
112,223 
238,634 
75,502 
115,150 
220,816 
479,621 


36,841,960 
6,843,770 
9,046,277 
3,411,352 
9,411,465 
12,719,626 
16,600,407 


TRANSVAAL. 


Western     . . 
Central 
Eastern 
Witwatersrand 


Area. 
Square  Miles. 


19,360 

75,881 

14,539 

646 


Population. 


White. 


Other. 


80,471 
112,915 

48,619 
177,869 


121,939 

735,707 
138,267 
269,248 


Total. 


202,410 
848,622 
186,886 
447,117 


Valuation. 
£ 


7,435,559* 
24,486,561* 
11,578,630* 
41,931,579* 


ORANGE    FREE    STATE. 

!         Area. 
[Square   Miles. 

Population. 

Valuation . 

White. 

Other. 

Total. 

£ 

Southern   . . 
North-Eastern 

23,347 

.  .    1        27,042 

80,565 
94,258 

130,351 
222,076 

210,916 
316,334 

17,177,356* 
21,973,685* 

NATAL. 

Area. 
Square   Miles. 

Population. 

Valuation. 

White. 

Other. 

Total. 

£ 

Natal  (exclusive  of  Zululand) 

24,866 

95,726 

877,958 

973,684 

34,000.000* 

*  These  figures  are  obtained  by  combining  the  urban  valuations  as  taken  from  the  Municipal  Year  Book,  1914, 
with  a  rough  estimate  of  the  rural  valuation  taken  from  returns  compiled  for  the  Financial  Relations  Commission 

[ir.G.  45— '16.] 
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MINORITY    REPORT. 


K!  Ills  j;X('KLLKXC'Y  THE  KIGHT  HONOURABLE  YISCOUXT  mXToX,  G.l'.M.U., 
GTOVERNOR-GENERAL  OF  THE  UNION  OF  SOUTH  AFRICA. 

May  it  please  Your  Excellency:  — 

1.  I  regret  that  I  find  myself  in  disagreement  with  my  colleagiies  on  the  main  issues 
of  the  enqiiiry,  being  convinced  that  the  weight  of  evidence  does  not  justify  their  con- 
clusions. It  apj>ears  to  me  that  there  is  a  preponderance  of  opinion  throughout  the  Union 
that  the  Provincial  Council  sy.stem  should  be  given  a  further  trial,  while  in  Natal  there  is 
practically  complete  unanimity  of  feeling  on  the  question  of  its  retention,  at  least  in  its 
present  form. 

2.  It  will  be  seen  from  the  ilinutes  of  the  proceedings  that  a  resolution  was  recorded 
1(>  the  effect,  that,  while  the  rjuestion  of  juintiiig  the  evidence  was  one  that  would  rest  with 
tlie  (Toverument,  the  Coinniissiou  did  not  consider  it  necessary.  It  is  true  that  the  evidence 
taken  by  the  Financial  Rehitions  Commission  was  not  published,  and  this  was  regarded 
by  the  Commission  as  a  sufficient  justification  for  omitting  it  on  the  present  occasion,  but 
I  entirely  dissent  from  this  view  as  I  consider  that  it  is  of  the  utmost  importance  that 
Parliament  and  the  people  should  be  afforded  every  possible  opportunity  of  acquainting 
themselves  with  the  .character  of  the  evidence  taken  at  the  various  centres.  The  report 
of  the  Financial  Relations  Commission  dealt  entirely  witli  the  adjustment  of  finance  as 
between  tlie  Union  Government  and  the  four  Provinces,  and  the  points  involved  were  not 
of  a  7iature  that  would  specially  interest  the  general  public,  but,  on  the  other  hand,  the 
.scope  of  the  present  enquiry  covers  so  many  important  issues  and  involves  the  possibility 
of  such  drastic  changes  in  the  Constitution  that  I  have  felt  it  incumbent  on  me  to  give 
ptominence  to  the  varied  opinions  expressed  in  the  several  Provinces.  I  have,  therefore, 
Ihoupht  it  advisable  to  publish  as  an  appendix*  to  this  report  extracts- from  the  evidence 
dealing  with  the  two  specific  points  of  reference: 

(a)  the  question  of  the  retention  of  the   Provincial   Council  system  ;    and 
(6)  the  control  of  Education. 

In  doing  so  I  have  not  confined  myself  to  evidence  favourable  to  the  retention  of  the. 
present  system  but  have  given  in  very  brief  outlines  the  gist  of  replies  on  the  main  questions 
submitted  for  consideration.  As  regards  the  Cape  Province  the  extracts  reflect  the  views 
of  all  the  witnesses  at  the  different  centres,  except  Umtata,  where  the  evidence  was  mainly 
directed  to  the  working  of  the  Native  Councils  and  the  subject  of  Native  Education  as 
administered  in  the  Transkeian  Territories;  a  brief  summary,  therefore,  of  the  evidence 
at  this  centre  is  .set  forth  instead  of  the  individual  views.  In  the  Transvaal  and  Orange 
Free  State  the  evidence  of  every  witness  is  reflected,  while  in  Natal,  owing  to  the  unanimous 
ojMuions  expressed,  I  have  not  thought  it  necessary  to  quote  the  evidence  of  the  numerous 
witnesses.  I  should  like  to  observe,  however,  that  at  the  two  centres  of  Pietermaritzburg 
and  Durban  a  large  volume  of  evidence  was  taken  from  over  fifty  witnesses  representing 
not  only  the  Executive  and  Members  of  the  Provincial  Council,  officials,  heads  of  munici- 
palities and  local  bodies,  but  also  the  farming  and  other  sections  of  the  general  community. 

Provincial  Councils. 

3.  It  has  been  suggested  that  the  Provincial  Council  system  could  be  regarded  as  of 
an  experimental  nature.  There  is  nothing  in  the  Act  of  Union  which  in  any  degree 
indicates  this ;  on  the  contrary  the  expressions  used  in  the  following  quotations  clearly 
point  to  the  opposite  conclusion: — 

(1)  Paragraph  3  of  the  preamble  reads:  — 

"  And  Whereas  it  is  expedient  to  make  provision  for  the  establishment  of  provinces 

"  with    powers   of   legislation    and    administration    in   local    matters    and    in    such 

"  other    matters    as    may    be    specially    reserved    for    provincial    legislation    and 

"  administration." 

The  words  "  it  is  expedient  "  is  the  same  expression  which  is  used  in  paragraph  2  of 

the  preamble,  which  deals  with  the  establishment  of  the  Union,  and  in  paragraph  4,  which 

provides  for  the  eventual  admission  into  the  Union  of  otter  parts  of  South  Africa. 

(2)  Provincial  Councils  are  constituted  under  section  70  of  the  Act  in  the  following 
terms :  — 

"  There  shall  be  a  Provincial  Council  in  each  Province  consisting  of  the  same  number 
"  of  members  as  are  elected  in  the  Province  for  the  House  of  Assembly." 

*  Note.— The  appendix  referred  to  will  be  published,  with  the  whole  of  the  evidence,  at  a  later  date. 

[U.G.  4'5— '16.] 


42 

The  expression  "  there  shall  be  "  is  identical  with  that  used  in  section  95  under  which 
tlu=  Supreme  Court  of  the  Union  is  established,  and  is  as  strong  as  that  used  in  section  19, 
that  the  legislative  power  of  the  Union  shall  be  vested  in  the  Parliament  of  the  Union. 

4.  During  the  debate  on  the  Financial  Relations  Bill  strong  emphasis  was  laid  on 
the  permanency  of  the  Provincial  Councils,  and  the  fact  that  there  was  no  intention  when 
framing  the  South  Africa  Act  to  regard  them  as  a  temporary  institution.  The  Minister 
of  Finance  (General  Smuts),  observed: 

"  Some  people  said  that  the  Provincial  Council  system  as  it  stood  in  the  South  Africa 
"  Act  was  of  an  experimental  character.  It  was  only  the  institution  of  the 
"  Provincial  system  which  enabled  the  N^ational  Convention  to  secure  the  consent 
"of    the    smaller    Colonies    to    Union.  The    Provincial    Council    system  .was 

"  essential   to  Union,   but  it  was  not  a_  very~ldeal   system But   the 

"Provincial  system  whatever  its  faults  has  not  had  a  siifRcient  trial  to  enable 
"  us  to  pronounce  finally  on  its  merits  or  demerits.  The  country  could  not  pro- 
"  noinice  until  the  step  Parliament  was  now  taking  had  been  consummated  and 
"  until  it  had  been  seen  how  the  Provinces  would  respond  to  the  new  call. 
"  The  Provincial  Councils  had  had  no  chance,  and  he  defied  anybody  to  prove 
"that  the  most  ideal  institution  in  tbe  world  could  work  satisfactorily  under 
"  the  conditions  which  had  existed  in  the  past  in  regard  to  the  Provinces.  The 
"  Provinces  should  be  given  a  chance  and  on  the  generous  basis  proposed  in  the 
"  Bill  they  should  become  responsible  for  their  own  finances." 

Mr.  Patrick  Duncan  speaking  to  the  same  purpose  said :  — 

"  The    Provincial    Councils    had    not    been    given    a    chance   of    carrying 

"  out  tlieir  work  on  the  lines  laid  down  by  tbe  National  Convention 

"  For  these  reasons  be  urged  that  they  shoiild  be  very  careful  about  adopting 
"  the  view  that  they  must  alter  the  Act  of  Union.  There  was  another  point — 
"  the  point  of  sympathy.  The  Act  of  Union  had  not  been  an  easy  matter  to 
"  accomplish — what  was  laid  do'wn  in  the  Act  of  TTnion  should  be  worked  up  to 
"its  full- development  by  practical  experience. 

"  If  they  examined  the  Act  of  Union  they  would  find  that  this  Provincial  Con- 
"  stitution  went  to  tbe  very  root  of  tlie  fabric.  This  House  was  constituted  on 
"  the  provincial  basis.  If  tbey  cut  up  the  boundaries  and  cut  up  the  map 
"afresh  what  were  they  going  to  do  with  the  constitution  of  the  other  House? 
"  So  that  even  apart  from  any  other  consideration,  even  if  the  House  thought 
"  that  the  time  had  come  when  thev  might  modify  the  Act  of  Union  in  regard 
"  to  the  Provincial  Councils  it  would  mean  not  merely  the  modification  of  the 
"  section  referring  to  the  Provincial  Councils,  but  to  a  complete  re-constriiction 
"of  the  Act  of  Union.  For  that  reason  he  thought  they  should  be  very  careful 
"  about  settling  down  in  this  House  to  alter  the  constitution  of  the  Provincial 
"  Councils." 
On  continuing  the  debate  the  Minister  of  Finance  expressed  himself  as  follows : — 

"  The    other    fact   they   had    to   bear   in    mind    was    one    the    Honourable 

"Member  for  Fordsbtirg  (Mr.  Duncan),  had  argued  so  forcibly  and  which  he 
"  (General  Smuts),  fully  endorsed,  that  they  ought  not  merely  to  keep  before 
"  their  mind's  eye  the  best  form  of  local  government,  but  how  it  was  brought 
"  about  and  the  inducements  which  led  certain  parties  to  acquiesce  in  a  scheme 
"  of  federation.  If  they  did  that  they  would  not  likely  disturb  the  present 
"system.  There  were  certain  honourable  understandings  connected  with  the 
"  constitution  which  were  respected.  If  there  was  one  explicit  understanding 
"  in  the  constitution  which  they  must  respect  it  was  the  one  regarding  this 
"system  of  Provincial  Administration.  "When  they  had  convinced  the  people 
"  of  South  Africa  that  the  system  was  not  working  well  and  that  there  was  a 
"  better  system,  and  given  the  time  and  necessary  opportunity  for  thought,  it 
"  would  be  possible  to  convince  the  people  of  South  Africa  that  there  was  a 
"better  alternati-we.  But  do  not  let  them  in  disturbing  the  Provincial  system 
"endanger  the  whole  fabric  they  had  raised." 

5.  The  consensus  of  public  opinion  in  Natal  has  been,  and  still  is,  emphatically  in 
favour  of  the  view  that  Provincial  Councils  shoiild  be  regarded  as  an  essential  feature  of 
the  Union,  and  when  recourse  was  had  to  a  referendum  it  was  this  outstanding  feature  which 
induced  the  people  of  Natal  to  accept  the  Constitution  as  laid  down  in  the  South  Africa 
Act.  This  feeling  cannot  be  better  expressed  than  in  the  words  of  the  Administrator  of 
Natal  in  the  course  of  his  evidence  before  the  Commission,  from  which  I  quote  the  following 
passages :  — 

Quest  ion  15249. — "There  seems  to  l>e  a  good  liii  of  feeling  in  NataUiere  about  tlie 
■|  promises  that  were  held  out  at  the  time  of  Union  about  this  arrangement  in  reference 
"  to  the   Provincial    Coimoil    being   a    permanent   one.        We    have    had    a     letter    this 
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"  morning  from  Sir  Thomas  Aj'sloj] — the  letter  is  addressed  to  me— iu  which  he  says 
"  as  follows  :  — 

'  When  the  Conference  had  decided  on  the  powers  which  should  be 

■■  reserved  for  the  Provinces,  the  Natal  delegates  considered  that  these  had  been 
"  whittled  away  to  such  an  extent  as  to  render  the  concession  worthless  and  lodged 
'■  &  written  protest.  As  it  was  considered  that  the  Natal  delegation  was  on  the 
"  point  of  withdrawal  from  the  Conference,  with  the  necessary  consequence  of  a 
"  failure  to  induce  all  the  Colonies  to  enter  Union,  an  eiiort  was  made  to  meet  the 
"  views  of  the  minority  by  the  appointment  of  a  committee  to  reconsider  the  powers 
■■  which  should  be  reserved  for  the  Provinces.  As  a  result  of  the  work  of  this 
"  Committee  some  additional  powers  were  reserved  and  the  protest  of  the  Natal  dele- 
"  gates  was  withdrawn.  I  have  no  hesitation  in  saying  that  had  Provincial  Coun- 
"  cils  with  powers  reserved  to  them  not  been  agreed  to  it  would  have  been  impos- 
"  sible  for  the  Natal  delegates  to  have  signed  the  Constitution  and  to  have  recom- 
"  mended  it  to  the  acceptance  of  the  people  of  Natal.  ...  In  my  opinion, 
"  therefore,  the  abolition  of  the  Natal  Provincial  Council,  or  any  material  limita- 
"  tion  of  its  powers,  withoiit  the  consent  of  the  people  of  that  Province  would  be 
"  a  distinct  breach  of  faith  and  a  departure  from  what  they  had  a  right  to  expect 
"  was  an  essential  and  permanent  condition  of  Union.' "' 
"  Now  what  is  your  opinion  on  that  point  "  ? 

Reply. — "  Well,  as  you  know,  I  was  a  delegate  to  the  Convention  along  with  the 
■■  rest  of  the  Natal  delegates.  When  we  left  Natal  we  left  with  the  idea  of  entering 
'■  into  a  Federation.  I  do  not  know  if  you  remember,  but  the  Natal  delegates  brought 
"  forward  a  draft  Constitution."' 

Question   lo26l). — "Oh,  yes.   I  know  that  well." 
Reply.- — "  In  that  Constitution  the  principle  was  Federation." 
Question   16251. — "  Yes.    T    know   that." 

Repily. — "  Well,  the  Convention  agreed  to  the  principle  of  Unification  ;  but,  in  firder 
■■  to  come  into  some  sort  of  line  with  the  Natal  feeling,  they  agreed  to  the  principle  of 
"  Provincial  Councils.  Now,  when  the  powers  of  the  Provincial  Councils  were  being 
"  laid  down  by  the  Convention,  the  Natal  delegates  felt  they  were  being  so  whittled 
'■  away  that  there  was  really  very  little  being  left,  and  so  strongly  did  they  feel  on  the 
"  matter  that — I  dare  say  you  may  remember — there  was  a  written  statement  handed 
■■  in  to  the  President  saying  the  Natal  delegates  were  going  to  withdraw  from  the 
"Convention.  Well,  the  result  of  that  was  that  things  were  modified  a  bit,  and  the 
■'  Na*al  delegates  were  smoothed  down  and  the  Convention  went  through.  When  the 
"  Natal  delegates  came  back  to  Natal  they  had  a  very  hard  task  before  them,  because 
"  the  people  said — you  went  away  pledged  to  Federation ;  you  have  come  back  here 
"  with  an  agreement  which  ratifies  Unification.  Well,  we  had  to  do  our  best  then  to 
■■  explain  that  although  we  had  not  got  Federation  in  the  full  sense  desired  by  the 
"  Natal  people,  we  had  got  a  certain  amount  of  local  legislative  power  left  to  the 
"  Provinces.  It  was  very  difficult  to  convince  people.  I  am  perfectly  .satisfied  in  my 
"  own  mind  that  if  we  had  not  had  that  argument  to  use  that  a  certain  amount  of  local 
■'legislative  powers  had  been  left  to  the  Provincial  Councils,  we  should  not  have  been 
■"able  to  cany  the  referendum.  As  yoii  know,  the  Bill  was  submitted  to  a  referendum." 
Question   15252. — ''  Yes,   exactly." 

Reply. — "We  were  convinced  that  Union  was  desirable.  Although  we  felt  we  had 
■'  not  got  what  we  wanted,  we  recognised  we  had  to  give  in  to  the  superior  power  of  the 
"  otlier  delegates:  but  we  recognised  we  had  got  a  certain  amount  of  self-government 
■■  and  legislative  powers.  It  certainly  never  crossed  my  mind  for  a  minute  that  these 
■■  powers  were  only  to  be  for  a  very  short  period,  and  I  do  not  think  there  was  any 
"  iustification  in  the  Act  itself  to  lead  people  to  think,  or  to  let  us  think;  it  was  only 
"  for  a  temporarv  period  that  this  Act  was  to  be  in  force  and  that  these  Provincial 
"Councils  would  be  in  foi-ce.  The  Act,  in  fact,  rather  contemplates  the  other  thing. 
"  You  know  there  is  provision  made  in  the  Act  for  the  election  of  members  of  the 
"  Senate  by  the  Provincial  Councils  during  the  first  ten  years,  and  after  that  period 
"  there  is  further  provision  made  that  Senators  shall  be  elected  by  the  members  of  the 
"  Provincial  Council,  together  with  the  members  of  the  House  of  Assembly  repre- 
"  senting  the  Province.  Now  that,  surely,  to  the  mind  of  any  reasonable  person  would 
"  suggest  that  the  Provincial  Councils  were  going  to  extend,  at  any  rate,  to  ten  years, 
■■  because  the  other  thing  depended,  if  I  remember  rightly,  on  the  continuation  of  the 
"  Senate — the  duration  bevond  ten  years.  So  I  think  we  were  quite  justified  in  saying 
"  to  the  people  in  Natal  that  we  had  got  these  powers  and  in  not  hinting  at  all  thai 
"  there  was  any  idea  of  reversiug  these  powers.      That  was  my  feeling." 

Que.ftion  15253. — "  You  will  recollect  one  of  the  things  you  were  greatly  afraid 
"  about  in  Natal — especially  just  then,  because  there  had  been  a  great  rumpus  in  the 
"  Free  State  about  Hertzog's  Act  on  Education — was  vour  education,  as  were  also  the 
"  Free  State  about  theirs,  and.  consequently,  both  of  you  wanted  to  keep  education 
"under  your  own  control.  Now,  you  remember  in  Clause  8.5  it  is  set  down  that  educa- 
"  tion  shall  remain  for  five  years  under  the  Provincial  Council,  and  thereafter  for  as 
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"  long  as  Parliament  may  decide  or  otherwise.  Seeing  that  education  is,  after  all,  the 
"  most  important  fnnctini/'  ihat  they  had  got,  T^ould  not  that  rather  imply  that 
"there  was  a  possibility  i  education  being  taken  away  at  the  end  of  five  years,  and 
"  thereby  jiretty  well  doing  away  with  1  he  necessity  "'? 

Replif. — "  i  admit  under  the  Act  anything  is  possible.  The  last  clause  of  the  Act 
"gives  power  to  Parliament  to  do  practically  anything  they  like.  That  is  admitted; 
"but  it  is  what  the  probabilities  are  and  what  they  were.  Education  was  given  for 
"  five  years  and  until  Parliament  otherwise  decides.  And,  of  course,  there  was  a  pos- 
"sibility  that  it  might  (Otherwise  decide;  but  the  probability  was  that  things  would 
"    go  on  as  they  were." 

Question  15254. — "Would  you  go  so  far  as  Sir  Thomas  here,  in  which  he  says' the 
■  abolition  of  the  Natal  Provincial  Council  would  be  a  distinct  breach  of  faith.'  Would 
"you  go  r  '  far  as  that  "  ?  .  ,.  . 

Reply. — "I  do  not  know  what  you  call  a  distinct  breach  of  faith.  I  mean,  in  a 
"political  matter  of  this  sort,  it  is  difficult  to  say  what  is  a  breach,  of  faith.  I  would 
"  certainly  say  it  was  not  tuiderstood  by  the  Natal  delegates.  I  do  not  know  what 
"  other  delegates  may  have  understood ;  they  may  have  uuder.stood  differently.  But 
"what  Natal  understood  was  we  certainly  thought  the  Provincial  Councils  were  going 
"  to  last."  - 

Question  15255. — "In  describing  the  advantages  of  them  and  so  forth  to  the  people 
"  of  Natal  it  never  crossed  your  mind  to  think  of  or  say  to  them  they  might  be  done 
''away  with  later  on  "  ? 

Reply. — "  I  do  not  think  it  would  cross  the  mind  of  any  person  reading  the  South 
"Africa  Act,  because  the  preamble  of  the  Act  distinctly  states  there  shall  be  Provincial 
"Councils.     Surely  that  is  a  radical  part  of  the  Act." 

Question   15256. — "It  states  other  things  besides"  ? 

Reply. — "Yes;  that  there  shall  be  an  Assemblv  and  Parliament.  I  suppose  you 
"could  do  away  with  the  Parliament  and  appoint  a  Director  if  you  liked.  But  I  do 
"  not  think  that  is  likely." 

Question  15257. — "  hi  Section  (34  it  says:  "All  Hills  repealing  or  amendirug  this 
"  section  or  any  of  the  provisions  of  Chapter  lY  under  the  heading  "  House  of  Assembly" 
"  and  all  Bills*  abolishing  Provincial  Councils  or  abridging  the  powers  conferred  on 
"  Provincial  Councils  under  section  eightv-five  otherwise  than  in  accordance  with  the 
"  provisions  of  that  section  shall  be  so  reserved.' 

"That  is  to  say,  reserved  for  the  King's  approval"? 

Reply. — "That  is  an  additional  security." 

Question  15258.  —"  At  the  same  time  it  contemplated  n  possibility  nf  thp|r 
"  being  " ? 

Reply. — "It  contemplated  a  change  in  the  Assembly  too." 
Mr.  Smythe  also  quoted  the  following  from  the  speech  of  Sir  Frederick  Moor  (the  then 
Prime  Minister),  in  moving  in  the  Natal  House  of  Assembly  the  resolution  approving  the 
draft  South  Africa  Act:  — 

.  .  .  .  "  We  bave  within  the  Constitution  certain  powers  reserved  for  the  local 
"  bodies,  and  I  wish  to  state  this  most  clearly.  We  are  told,  although  the  Constitution 
"  reserves  powers  for  our  Provincial  Councils,  that  those  powers  may  be  taken  away  by 
"  the  Central  Parliament  at  any  time.  I  don't  take  that  view.  It  is  part  of 
"  the  Constitution,  and  our  Central  Parliament  would  not  dare  to  interfere  with  those 
"  Provincial  rights  unless  it  was  he  will  of  the  people  that  that  should  come  about ; 
"  and  instead  of  the  powers  of  these  Provincial  Councils  being  limited  in  the  future. 
"I  honestly  believe  that  these  powers  will  be  increased  by  the  Central  Parliament. 
"  There  must  be  a  policy  of  decentralisnfion  as  distinguished  from  baving  all  the  work 

"  done  by  the  Central  Parliament." 

When  giving  evidence  before  the  Commission,  Colonel  E.  M.  Greene  who  was  also  one 
of  the  Natal  delegates  to  the  Convention  was  equally  emphatic  in  expressing  the  same  view 
as  to  the  attitude  of  Natal  in  regard  to  the  permanency  of. the  Provincial  Councils. 

6.  On  the  question  as  to  the  competence  of  Parliament  to  abolish  Provincial  Councils 
before  the  expiration  of  the  ten  years  period  referred  to  in  Section  24  of  the  South  Africa 
Act,  which  was  specifically  taken  up  by  the  Natal  witnesses,  it  is  observed  that  under 
Section  152  of  the  Act  no  provision  for  the  duration  of  which  a  definite  period  of  time  is 
prescribed  shall  during  such  period  be  repealed  or  altered:  furthermore,  it  is  provided  that 
Section  152  can  only  be  amended  by  a  Bill  passed  by  both  Houses  of  Parliament  sitting 
together  and  at  the  third  reading  agreed  to  by  not  less  than  two-thirds  of  the  total  number 
of  members  of  both  Houses. 

Section  24,  sub-section  (iii)  provides  that  if  the  seat  of  a  Senator  elected  under  that 
Section  shall  become  vacant — 

"  the    Provincial    Council    of    the    Province    for    which    such    Senator    has 

"  been  elected  shall  choose  a  person  to  hold  the  seat  until  the  completion  of  the  period 
"  for  which  the  person  in  whose  stead  he  is  elected  would  have  held  his  seat" 
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ant!    Section  25   also  provides   that  after  the  expiration   of  ten  years  and   unless  and   until 
rurhameut   otherwise  provides — 

.  .  .  .  "  eight  Senators  for  each  Province  shall  be  elected  by  the  members  of  the 
■'  Provincial  Council  of  such  Province,  together  with  the  members  of  the  House  of 
"Assembly   elected   for  such   Province." 

7.  It  is  evident,  therefore,  that  for  the  purposes  of  electing  members  of  the  Senate  the 
Provincial  Council  cannot  be  abolished  by  Parliament  without  an  amendment  of  Section  152 
in  the  manner  therein  provided.  This  Section  is  undoubtedly  the  keystone  of  the  whole 
Constitution,  and  1  cannot  conceive  that  Parliament  would  entertain  any  proposal  to  alter 
or  amend  it. 

8.  It  may  be  held  that  there  is  no  limit  to  the  authority  of  Parliament  to  abolish  any 
of  the  other  powers  of  the  Provincial  Council  or  to  alter  or  amend  the  functions  of  it=i 
executive.  Admitting  that  this  may  be  the  legal  position  it  would  be  an  absurdity  to 
retain  the  Provincial  Councils  as  at  present  constituted  solely  for  the  purpose  of  acting 
as  an  electoral  body  to  fill  casual  vacancies  in  the  Senate.  The  only  reasonable  course 
seems  to  be  for  Parliament  to  continue  the  existing  system  and  to  extend  the  operation  of 
the  Financial  Relations  Act  for  a  period  co-terminous  with  the  expiration  of  the  ten  years. 

9.  I  now  come  to  the  main  point  of  disagreement  with  my  fellow  commissioners, 
namely,  the  abolition  of  Provincial  Councils  as  a  system  of  local  government.  Provincial 
Coxmcils  are  a  unique  form  of  government  for  which  there  is  no  exact  parallel  in  any  other 
country ;  they  are  peculiarly  adapted  to  the  conditions  of  South  Africa  and  sire  admirablv 
suited  to  the  needs  of  the  country  in  matters  of  local  administration. 

10.  It  cannot  be  denied  that  good  results  have  been  obtained  from  the  working  of  the 
council  system  in  the  four  Provinces.  In  their  relafions  with  local  institutions  and  bodies 
the  Councils  have  worked  amicably  and  undoubtedly  for  the  benefit  of  their  several  com- 
munities, and  very  high  testimony  was  borne  by  many  of  the  witnesses  who  appeared 
before  the  Commission  to  the  value  of  (he  legislation  passed  during  the  coinparativelv 
short  period  since  their  inception,  particularly  in  regard  to  ordinances  affecting  municipal 
affairs.  There  can  be  no  doubt  that  the  Provincial  Administration  in  their  methods  and 
general  worlcing  have  created  a  most  favourable  impression,  judging  from  the  evidence 
in  all  quarters.  Very  few  complaints  against  the  system  were  hrought  forward  and  these 
were  of  a  trivial  character  or  due  to  some  misunderstanding. 

11.  It  has  been  stated  that  certain  of  the  legislation  passed  or  contemplated  bv  the 
Cape  Provincial  Council  is  calculated  to  restrict  the  exercise  of  powers  bv  the  local 
authorities.  But  this  view  was  distinctly  refuted  by  the  witnesses  who  were  questioned  on 
this  particular  point ;  indeed,  far  from  there  having  been  any  friction  or  difficulty  the 
evidence  pointed  to  the  necessity  for  vesting  authority  in  the  Administration  to  control  or 
supervise  local  bodies. 

12.  It  is  freely  admitted  on  all  sides  that  as  far  as  Natal  is  concerned  the  Provincial 
Council  system  has  been  most  popular  and  a  complete  success.  Politics  have  not  obtruded 
into  the  deliberations  of  the  Council  and,  for  the  matter  of  that,  the  same  mav  be  said  of 
the  Cape  Province.  A  useful  and  practical  programme  of  legislation  has  been  passed, 
nianv  public  works  of  great  utility  have  been  c<irried  out,  while,  at  the  same  time,  affairs 
have  been  conducted  on  lines  of  economv.  The  evidence  throug-hout  the  Province  was 
C(.nclusive  as  to  the  worth  and  indispensabilitv  of  the  system,  and  an  overwhelming  case 
was  mado  out  for  the  retention  of  the  Provincial  Council. 

13.  The  ouesfion  of  the  early  exhaustion  of  lesrislative  activity  bv  the  Provincial 
Councils  which  has  been  broached  in  the  course  of  the  enouiry  appears  to  me  to  be  most 
oremnture.  In  the  Cape  the  statement  was  made  by  the  Administrator  that  a  period  of  at 
least  five  years  woidd  be  required  to  meet  their  domestic  leeisla+ion,  but  as  rea^ards  the  other 
three  Provinces  which  are  much  younffer  countries  and  where — certainly  as  regards  the 
Transvaal  and  Natal — the  industrinl  and  g-eneral  conditions  are  widely  dif^prent  and  ever 
varvin?,  it  is,  in  my  opinion,  out  of  the  auestion  to  speak  of  local  leg-isla+ive  exh''u«tir)n. 
There  is  a  constant  demand  for  leffisla+ion  in  all  prooressive  communities  and  even  with  the 
present  outlook  in  the  two  Provinces  of  the  Transvaal  and  Natal  it  is  impossible  tn  forecast 
what  the  position  mav  "be  at  the  expiration  of  any  eiven  period  of  time,  especially  in  the 
light  of  chnnp-es  and  developments  that  must  take  plnce  after  the  conclusirm  of  thp  War. 

14.  TJcfprpncp  has  been  made  in  some  ouavters  to  what  is  termed  "ill-considered  and 
h-»stv  legislation  "  on  the  part  of  the  Provincial  Councils,  but  this  contention  has  not  been 
subs+antiated  in  the  evidence,  and,  affain,  sections  of  the  community  are  ant  to  classify 
in  this  way  legislation  of  which  they  do  not  annrove.  There  mav  have  been  isolated 
examples  of  undue  haste  in  passing  legislation  in  the  Provincial  Councils,  but  no  legislature 
can  be  free  from  such  a  lapse. 

15.  One  of  the  wntnesses  fMr.  A.  H.  B.  Stanford),  when  ffivinof  evidence  in  tlT^- 
Transkeian  Territories  comnlnined  of  the  numerous  amendin"  ordinances  which  had  been 
pnssed  by  the  Cane  Provincial  Council,  but  he  could  give  no  enlio-htenin£r  inform.ation  as  to 
what  srave  rise  to  the  amendments  or  as  to  the  nature  of  them.  I  have  tbourrht  it 
necessary  to  inquire  into  this  alles-ation  and  find  that  of  thirty  amending  Ordinances 
passed  by  the  Cape  Provincial  Council  ten  were  introduced  at  the  instance  of  local  authorities 
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immediately  affectprl  :  two  of  the  most  important,  nz..  the  Horse  Racing  and  Betting 
Regulation  Ordinance  (Xo.  9,  1911),  and  the  Motor  Car  Ordinance  (Xo.  9,  1914),  were  re- 
enacted  owing  to  the  fact  that  the  previous  Ordinances  had  Ijeen  passed  prior  to  the  issue 
of  t,he  Governor-Generars  Proclamation  declaring  the  matters  as  being  within  the  scojn^ 
of  the  Provincial  Councils.  Of  the  remainder  certain  of  the  Ordinances  arose  out  of 
joint  discussion  between  the  Provincial  Administration  and  local  authorities  while,  in 
other  cases,  they  were  the  result  of  representations  by  various  local  bodies.  I  am  satisfied 
that  the  necessity  for  these  amending  Ordinances  was  the  outcome  of  causes  which  in- 
evitably atfect  the  work  of  any  legislature  when  tested  by  application  to  the  conditions 
of  the  daily  life  of  the  community.  It  follows,  as  a  matter  of  course,  that  alterations 
of  laws  become  necessary  as  experience  is  obtained  in  practical  working  and  as  new  cir- 
cumstances arise.  It  might  be  pointed  out  in  this  connection  that  the  seeming  weakness 
of  which  coni])laint  is  made  is  leally  the  outcome  of  expedition  in  dealing  with  legislation 
as  a  result  of  the  existence  of  Provincial  Councils.  It  goes  without  saying  that  it  is 
better  to  amend  an  error  or  an  omission  in  the  law  rather  than  that  it  should  be  perpetuated. 
On  this  point  of  alleged  hasty  legislation  Mr.  Ro,se-Innes  expressed  himself  as  follows 
when  examined  before  the  Commission  at  Kingwilliamstown  :  — 

"  You  must  remember  that  a  revising  body  can  always  revise  and  does  revise  if   it 

"  i.s  of  any  eifect  at  all.     You  have   it  in  the  case  of  the  two  Houses  of  Parliament. 

'"  Things  escape  notice,  perhaps,  not  to  the  same  extent  as  you  have  indicated,  but  to 

"  some  extent.     There  may  have  been  ha.ste  and.  perhaps,  enthusiasm,  but,  nevertheless, 

"  the  work  has  been  of  public  advantage." 

16.  Many  cogent  reasons  have  been  advanced  before  the  Commission  ni  respect  of 
Itreserving  uninjured  the  powers  and  functions  pos.sesvsed  by  the  Provincial  Councils,  one 
of  the  most  important  being  the  resultant  congestion  of  parliamentary  work  at  Cape  Town, 
(and  this  seems  to  me  tn  be  of  such  moment  that  I  venture  to  emphasize  it  with  facts 
and  figures. 

17.  The  Union  Parliament  is  overloaded  with  work  most  of  which  is  of  what  may  be 
called  first-rate  importance,  and  the  effect  of  the  abolition  of  Provincial  Councils  would 
be,  in  the  first  place,  to  inundate  Parliament  with  an  amount  of  legislation  far  in  excess 
of  its  normal  programme.  The  following  statement  of  Acts  and  Ordinances  passed  by 
Parliament  and  the  Provincial  Councils  respectively  is  submitted  in  support  of  this 
contention :  — 

Acts  passed  by  Parliament 

Ordinances  passed  by  Provincial  Council 

Cape  Province      ...  ...  ... 

Natal     ... 

Transvaal  ...  ... 

Orange  Free  State 

(The  number  of  X'nion  Acts  includes  Appropriation  Bills.  In  the  Parliamentary 
Session  of  1915  the  Appropriation  Bills  numbered  10.  The  numbers  given  of  Pro- 
vincial Ordinances  are  exclusive  of  Appropriation   Bills.) 

18.  The  fact  has  not  been  overlooked  that  in  dealing  with  future  legislation  Parliament 
will  be  in  a  position  to  pass  laws  applicable  to  the  four  Proviuces,  and  thus  avoid  un- 
necessary multii)lication,  but  a  reference  to  the  piiblished  list  of  Ordinances  will  carrv 
the  conviction  that  many  of  the  meiisures  are  of  a  distinctive  provincial  character  which 
coukl  only  be  dealt  with  by  a  separate  Act  of  Parliament. 

19.  The  renioval  of  the  legislative  power  at  present  vested  in  the  Provincial  Councils 
would  most  seriously  affect,  both  from  the  point  of  view  of  convenience  and  cost,  the 
numicipalilies  and  other  local  bodies  in  promoting  legislative  measures  and  private  bill 
legislation.  In  cases  of  the  kind  outside  the  Cape  Province^  the  local  authorities  would 
be  subjected  to  an  unnecessary  and  burdensome  tax  in  time  and  money  that  it  would  be 
difficult  at  present  to  compute,  owing  to  the  great  distance  of  travel  eiitailed  in  going  to 
Cape  Town,  and  the  probable  longer  time  that  such  measures  would  occupy  m  passing  as 
compared  with  the  local  and  speedier  settlement  bv  the  Provincial  Council's  not  biudened 
with  general  legislation.  Such  a  tax  would  be  felt  and  rightly  felt  as  a  common  grievance 
throughout  the  Union  :  moreover,  in  view  of  thy  slow  progress  of  legislation  in  Parliament 
since  the  date  of  Union  it  is  very  questionable  whether  measures  of  purely  local  legislation 
would  get  that  careful  consideration  and  attention  which  they  at  present  receive  from  a 
body  of  men  on  the  spot  closely  acquainted  with  Provincial  affairs. 

20.  The  abolition  of  Provincial  Councils  would  add  to  the  responsibility  and  duties  of 
Parliament  to  an  extent  that  would  be  likely  to  interfere  seriously  with"  its  labours  in 
matters  of  national  importance.  The  restriction  of  the  privileges  "of  Parliament  and  a 
more  rigid  closure  to  ensure  rapid  dispatch  of  congested  business  would,  no  doubt,  follow- 
as  a_  necessary  corollary  and  the  general  results  could  not  be  otherwise  than  iniurious  to 
the  interests  of  the  Union. 

21  Since  the  passing  of  the  South  Africa  Act  the  kgislation  of  the  Union  has  been 
eeriousiy  impeded   by  the  many  political   controversies,   and   for  years   to   come   Parliament 
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Will  have  a  full  measure  of  work  iu  consolidating  and  co-ordinating  tlie  inter-State  laws. 
It  cannot,  therefore,  be  expected  that  the  minor  affairs  of  the  Provinces  could  receive  that 
attention  which  they  demand,  and  the  Union  legislators  cannot  have  that  knowledge  of 
k'cal  requirements  which  is  possessed  by  the  representatives  of  the  Provincial  Councils. 
The  general  tendency  of  approved  modern  legislation  would  point  to  the  Provincial  Councils 
being  given  extended  powers  for  dealing  with  local  atfairs  and  in  relief  of  the  labours  of 
Parliament. 

^2.  Another  consideration  presents  itself  iu  dealing  with  this  question  of  local  govern- 
ment and  that  is  the  possibilities  in  the  way  of  extending  the  boundaries  of  the  Union 
by  the  inclusion  of  new  territory.  At  the  present  time  the  Union  is  of  such  vast  area 
and  the  needs  of  the  people  are  su  varied  that  it  is  difficidt  to  see  how  the  Government  of 
the  country  could  be  conducted  satisfactorily  unless  there  is  some  form  of  devolution 
corresponding  to  the  system  of  Provincial  Councils.  In  the  event  of  any  accession  of  new 
territory  the  position  would  become  more  acute  and  Government  under  a  centralized  system 
would  be  practically  impossible. 

^--i.  There  is  undoubtedly  a  universal  feeling  throughout  the  Union  that  the  Provincial 
Council  system  should  be  given  a  further  trial  before  any  drastic  changes  are  introduced. 
It  is  contended  that,  in  estimating  the  merits  or  demerits  of  the  system  no  accoimt  should 
be  taken  ot  the  period  between  the  date  of  Union  and  the  operation  of  the  Financial 
Relations  Act  since  during  that  time  the  Councils  had  no  opportunity  of  conducting  affairs 
on  the  lines  contemplated  by  the  South  Africa  Act.  The  Financial  Relations  Act  took 
effect  on  the  1st  April,  19l;i,  but,  unfortunately,  war  broke  out  less  than  eighteen  months 
afterwards  and  this  was  of  itself  sufficient  to  handicap  effective  and  satisfactory  working. 
The  Transvaal  Province  was  furthermore  seriously  affected  by  internal  disturbances  begin- 
ning with  the  industrial  troubles  of  1913  and  1914  which  were  followed  by  movements  of 
rebellion  in  common  with  the  Orange  Free  State.  The  Cape  and  Natal  have  been  in  a 
happier  position  in  regard  to  these  disturbing  influences,  but  at  the  same  time  they  have 
as  well  as  the  other  Provinces,  felt  the  check  on  their  increased  progress  due  to  insufficient 
funds  arising  from  depreciated  revenues  and  the  necessity  for  restricting  capital  expenditure. 
In  ihe  case  of  the  Transvaal  attention  was  called  to  the  financial  state  of  the  Administration 
arising  from  the  serious  shortfall  in  the  Provincial  revenue,  but  it  must  be  mentioned  to 
the  credit  of  the  Provincial  Council  tTiat  steps  were  taken  to  meet  their  increased  liabilities 
by  imposing  local  taxation. 

24.  But  there  is  another  phase  of  the  question  and  that  concerns  administrative 
efficiency.  During  the  year  the  Government  is  divided  between  Pretoria  and  Cape  Town 
and  it  could  not  be  expected  of  Ministers  that  they  would  be  able  to  give  close  attention  to 
administrative  work  while  Parliament  is  in  session.  The  same  difficulty  applies  with 
regard  to  the  permanent  heads  of  State  departments  who  must  also  necessarily  be  iu  Cape 
Town  and  whose  time  is  fully  occupied  in  Parliamentary  affairs.  The  officials  who  remain 
in  Pretoria  have  not  that  full  authority  which  their  superior  officers  can  exercise  and  even 
the  latter  can  only  act  within  certain  fixed  limits  iu  the  absence  of  the  Minister.  At  the 
same  time  it  is  fullj'  recognised  that  under  a  system  such  as  that  proposed  by  the  Com- 
mission ordinary  matters  of  administration  would  be  dealt  with  by  the  local  authorities, 
but  what  I  wish  to  convey  is  that  matters  of  policy  and  questions  of  higher  administration 
which  constantly  arise  in  the  conduct  of  public  business  would  be  undoubtedly  hampered  if 
the  control  was  iu  the  hands  of  the  Central  Government. 

25.  The  recommendation  that  the  Provincial  Councils  should  be  abolished  is  based  on 
the  assumption  that  the  system  as  an  experimental  form  of  government  has  failed  to  achieve 
the  results  that  were  contemplated  by  the  framers  of  the  Act  of  Union,  and  that  there  is 
a  tendency  on  the  part  of  the  Councils  to  develop  on  federal  and  also  on  political  lines. 
The  reference  which  has  been  made  to  the  legal  difficulty  arising  out  of  the  ten  years 
period  during  which  the  Provincial  Councils  are  concerned  in  the  election  of  the  Senate, 
is  a  mere  incident  and  does  not  aft'ect  the  main  point  at  issue. 

26.  It  is  true  that  in  the  Transvaal  proposals  were  put  forward  by  a  section  of  the 
representation  that  involved  important  changes  in  the  constitution  of  the  Councils.  The 
view  was  expressed  that  the  Provincial  Councils  should  have  authority  to  legislate  on  all 
matters  not  specifically  reserved  for  the  IT^nion  Parliament,  but  that  the  latter  body  should 
be  free,  to  legislate  generally  for  the  good  government  of  the  Union,  with  the  proviso, 
however,  that  where  legislation  of  the  Union  Parliament  was  in  conflict  with  the  provisions 
of  a  Provincial  Ordinance  such  Ordinance  should  be  expressly  repealed.  This  would,  in 
my  opinion,  be  a  distinct  reversion  to  the  federal  system  which  was  advocated  by  the  Natal 
representatives  in  the  earlier  discussions  at  the  National  Convention,  but  the  overwhelming 
opinion  was  in  favour  of  the  unitary  system  of  government  ultimately  adopted  as  the  basis 
of  the  South  Africa  Act.  It  seems  to  me,  therefore,  unnecessary  to  discuss  such  a  proposal 
which,  if  adopted,  would  strike  at  the  very  root  of  the  Constitution. 

27.  It  must  not  be  overlooked  that  the  constitution  of  the  present  Transvaal  Council 
is  exceptional  and  as  the  Chairman  of  the  Council  in  that  Province  remarked  "  the  state 
"of  affairs  in  the  Transvaal  Council  might  never  occur  again  for  fifty  years  or,  in  fact,  at 
'■  all  and  we  may  be  able  to  carry  on  as  they  do  iu  the  othei-  Provinces."     That  being  so  no 
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linsty  judgment  should  be  formed  on  such  a  vital  question  as  the  abolition  of  the  Pro- 
vincial Councils  simply  because  political  difficiilties  have  arisen  in  the  Transvaal. 

28.  While  it  was  suggested  by  witnesses  in  the  Cape,  Orange  Free  State  and  Natal  that 
P;irliament  might  exercise  the  authority  conferred  under  sub-section  (xiii)  of  Section  85 
of  the  South  Africa  Act  to  transfer  to  the  Piovinces  certain  additional  specific  services, 
no  desire  was  expressed  for  any  change  involving  the  alteration  of  the  Act  of  Union  except 
i.hat  suggestions  were  made  by  certain  of  the  witnesses  affecting  the  constitution  of  the 
office  of  the  Administrator  and  the  relationship  between  the  Executive  Committee  and  the 
Provincial  Council. 

29.  If  it  be  thought  desirable  to  increase  the  powers  of  Provincial  Councils  the  follow- 
ing functions  might  aptly  be  included  in  the  schedule  of  those  already  assigned :  — 

(1)  Public  Health. 

(2)  The  control  of  local  land  settlements,  agricultural  schools  and  experimental 

farms. 

(3)  The   administration   of   local  Land   Banks. 

(4)  The  establishment  and  control  of  local  Laboratories ; 

but  in  such  case  Parliament  should  provide  the  funds  necessary  for  the  carrying  on  of 
the  additional  services  up  to  a  limit  to  be  .agreed  upon,  as  the  Union  Administration  would 
as  a  matter  of  course,  be  relieved  of  the  incidental  expenditure. 

30.  It  should  not  bo  assumed  that  because  proposals  have  been  put  forward  for  the 
enlargement  of  the  powers  of  the  Provincial  Councils,  as  provided  for  in  the  Act  of  Union, 
there  is  an}'  desire  to  develop  into  a  federal  system  or  State  Parliament.  The  majority 
of  the  supporters  of  the  existing  regime  are  quite  content  with  the  present  form  of 
government  and  they  are  merely  desirous  of  an  extension  of  the  Council's  sphere  of 
usefulness. 

DIVISIONAL  COUNCILS. 

31.  In  the  second  heading  of  the  Terms  of  Reference  the  Commission  are  asked  to 
consider — 

"  Whether  it  is  desirable  that  the  Divisional  Council  system  in  vogue  in  the  Pro- 
"  vince  of  the  Cape  of  Good  Hope  or  any  similar  system  should  be  established  in  any 
"  other  Province  either  in  substitution  for  or  in  addition  to  the  system  prescribed  in 
"  Part  V  of  the  South  Africa  Act,  and  if  so,  the  form,  powers  and  duties  of  the  local 
"institutions  so  to  be  establisned,  and  the  extent  to  which  (if  at  all),  powers  of  rating 
~or  taxation  should  be  confei-re'd  gn  them." 

32.  A  great  deal  of  evidence  was  taken  in  the  Cape  as  to  the  working  of  the  Divisional 
Councils,  and  while  numerous  defects  in  administration  were  revealed  it  was  clearly  the 
feeling  of  the  people  that  the  system  should  be  retained,  but  the  necessitj^  was  recognised 
of  some  co-ordinating  body  to  stand  between  the  Councils  and  the  Union  Government. 
This  view  was  strongly  emphasised  by  Mr.  van  Heerden,  the  Chairman  of  the  Divisional 
Council  Congress,  and  fhe  following  questions  were  put  to  him  to  which  he  replied  as 
under  :  — 

Question  3606. — "I  take  it  there  are  two  ways  of  giving  the  Councils  more  liberty, 
"  as  some  people  think  tliey  should  have.  Other  people  think  they  should  be  under 
"  .some  fairly  strict  control.  One  proposal  is  to  give  them  more  liberty  by  statute  and 
"  preventing  the  interference  of  the  Provincial  Administration,  and  the  other  plan  is 
"  by  giving  the  Administration  power  to  interfere  when  it  thinks  there  is  reason  to 
"interfere.      W  liich  do  yo\i  think  is  the  right  system  in  regard  to  local  bodies"? 

Reply. — "  I  firmly  believe  in  control  or  supervision." 

Question  .3607. — "  You  think  the  Administration  should  have  the  right  to  interfere 
"  in  certain  cases  " ':' 

Reply. — "  I  certainly  think  so." 

Qnesfion  3650. — "You  would  not  be  in  favour  of  having  our  Divisional  Councils 
"and  our  Municipalities  and  School  Boards  cuntrolled  from  Pretoria  "? 

Reply. — "  No." 

33.  The  administrative  machinery  of  these  bodies  is  very  costly,  and  speaking  for 
Natal  I  should  say  that  it  is  much  too  small  to  divide  up  into  Divisional  Councils.  The 
area  of  the  Cape  Province  is  276,995  square  miles,  while  that  of  Natal  is  35,290,  and  of 
the  latter  9,750  square  miles  are  Native  Locations  ,under  the  control  of  the  Natal  Native 
Trust.  In  the  Cape  there  is  a  European  population  of  600,000:  in  Natal  less  than  100,000, 
and  the  distribution  of  population  in  Natal  differs  very  greatly  from  the  Cape  as  one  half 
of  it  is  found  in  the  two  towns  of  Pietermaritzburg  and  Durban,  and  one-third  of  the 
remainder  is  divided  among  the  other  municipalities  and  townships. 

34.  In  the  scheme  recommended  by  the  Commission  it  is  proposed  that  municipalitie.'i 
and  local  townships  should  be  excluded  from  Rural  Council  areas,  and  in  considering  the 
application  of  that  system  to  Natal  there  woiild  only  remain  a  white  population  of  about 
33,000  in  districts  largely  interspersed  by  Native  Locations.  The  difficulty  as  affecting 
the  road  services  in  Natal  bv  the  introduction  of  a  system  of  local  councils  will  be  readilv 
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seen  from  tke  fact  that  the  unrepresented  Native  population  is  tenfold  that  of  the  European 
and  the  position  in  these  Native  areas  presents  very  great  difficulties  in  the  matter  of  the 
selection  of  suitable  candidates  for  election  to  Rural  Councils.  Apart  from  this  fact  it 
could  not  be  expected  that  the  present  standard  of  road  work  would  be  maintained  if  the 
control  was  vested  in  such  bodies,  and  I  am  of  opinion,  moreover,  that  the  cost  of  these 
Councils  would  be  out  of  all  proportion  to  the  services  rendered. 

35.  Under  section  85  sub-section  (vi)  of  the  South  Africa  Act  it  is  competent  for  any 
Province  to  adopt  Divisional  Councils  and  the  question  should  be  left  to  the- people  to 
decide  whether  they  wish  to  accept  this  system  or  any  institution  of  a  similar  character. 

36.  The  question  of  the  application  of  the  Cape  Divisional  Council  system  to  the  other 
Provinces  of  the  Union  was  fully  dealt  with  in  the  report  of  the  Financial  Relations 
Commission,  and  Sir  Perceval  Laurence  in  his  memorandum  which  appears  as  an  addendum 
to  that  report  commented  on  this  particular  point  in  the  following  terms :  — 

Clause  9  (_page22)—''K  certain  amount  of  evidence  on  the  subject  has  been  taken 
■  by  this  Commission  from  the  Provincial  Admini.stratiou  and  others  with  wide  ex- 
••  perieuce  of  existing  conditions.  On  the  whole,  it  appears  to  me  that  while  the 
■■  matter  is  one  on  which  it  is  competent  for  Provincial  Councils,  as  well  as  the  Union 
■'  Parliament,  to  make  ( trdinances  (see  section  85,  clause  5),  any  legislation  on  the 
"  subject  would  at  present  be  premature.  There  are  large  regions  of  the  Transvaal, 
■■  especially  in  the  north,  in  which,  owing  to  the  sparsity  of  population  and  climatic 
"  conditions,  no  such  sy.stem  seems  likely  to  be  practicable,  at  all  events  for  some 
"  years  to  come.  In  Natal  similar  obstacles  exist  owing  to  the  interposition  between 
■■  small  and  isolated  European  comnnniities  of  extensive  native  areas  and  locations. 
■■  The  uatiire  of  the  country  enhances  in  many  parts  the  difficulties  of  communication, 
"  while  about  50  pei'  cent,  of  the  white  population  is  concentrated  in  the  city  of  Maritz- 
"  burg  and  the  town  of  Durban.  The  initiation  of  local  self-government  inthe  circum- 
"  stances  would  obviously  be  confronted  by  exceptional  difficulties  " 

Clause  10  {page  23) — "  On  the  question  of  local  authorities  in  general  a  suggestion 
■■  has  been  made  tliat  the  Cape  .system  must  either  be  extended  to  the  other  Provinces 
■'  or  abolished  altogether.  In  this  expression  of  opinion,  in  view  of  the  considerations 
■■  mentioned  above,  I  feel  unable  to  concur.  No  ca.se  whatever  has  been  made  out,  or 
"even  suggested,  for  the  abolition  of  the  Cape  system.  Its  extension  elsewhere  appears 
"to  be  in  some  cases  at  present  unnecessary  and  in  others  impracticable.  Here,  as 
"  elsewhere  throughout  the  whole  of  this  inquiry,  I  have  been  impressed  with  the  danger 
■'  of   laying   too    much    stress    on     the     importance    of     uniformity      of     practice      and 
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EDUCATION. 


37.  Education  is  undoubtedly  the  most  important  function  of  the  Provincial  Councils 
both  in  regard  to  the  amount  of  monej'  voted  and  the  interests  involved,  and  it  is  essentially 
a  matter  of  local  concern.  Educational  matters  constitute  the  main  deliberations  of  the 
Executive  Committee,  and  it  is  maintained  that  the  present  intimate  relationship  between 
the  Executive  Committee  and  the  Provincial  Council  should  continue  to  exist.  Under  the 
Act  of  Union  Education  other  than  Higher  Education  was  entrusted  to  the  Provinces 
for  a  period  of  five  years, 

"  and   thereafter  until   Parliament  otherwise   provides." 

38.  It  may  be  said  without  fear  of  contradiction  that  since  the  date  of  Union  primary, 
secondary  and  technical  education  have  made  great  strides  in  the  four  Provinces,  and  in 
view  of  this  progress  it  is  a  question  for  serious  consideration  whether  it  would  be  wise 
to  make  any  alteration  in  the  present  form  of  control. 

39.  The  systems  of  education  in  the  four  Provinces  have  been  built  up  with  due 
regard  to  purely  local  wants  and  conditions.  The  difficulties  attendant  on  the  special 
circumstances  of  each  Province  are  known  only  to  those  who  have  lived  in  the  Province 
during  a  long  course  of  years  and  are  thereby  in  a  competent  position  to  deal  with  its 
many  and  diverse  problems. 

40.  There  is  a  very  strong  feeling — certainly  in  Natal  that  Education  should  bf 
legislated  for  and  administered  locally  and  that  there  should  be  a  close  connection  between 
the  bodies  dealing  with  the  general  policy  and  the  administrative  responsibility.  There 
have  been  divergencies  in  legislation  dealing  with  educational  matters,  but  it  is  submitted 
that  these  divergencies  do  not  justify  the  taking  over  of  education  by  the  Central  Govern- 
ment. It  must  not,  however,  be  inferred  thai  education  thioughout  the  Union  is  workin? 
on  divergent  lines.  The  training  and  certification  of  teachers,  for  example,  in  all  the 
Provinces  approach  closeh'  to  one  another,  and  it  may  be  remarked  on  this  point  that  strict 
uniformity  is  not  essential  to  efficiency.  Periodical  meetings  of  the  Directors  of  Education 
of  the  four  Provinces  have  in  the  past  produced  satisfactory  results  in  the  direction  of 
uniformity,  and  there  is  no  reason  whatever  why  points  of  difference  should  not  continue, 
to  be  adjusted  in  this  way. 

41.  The  Provincial  Councils  of  the  Cape  Province  and  Natal  have  been  quite  free  from 
politics  and  even  the  legislation  passed  by  the  Transvaal  Provincial  Council,   while  it  may 
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lie  tinged  with  politics,  has  been  etliu  atiunally  prugressive,  as,  for  example,  the  abolition 
of  fees  in  secondary  schools.  The  time  of  Parliament  is  sutlicieutly  occupied  with 
general  affairs  and  such  a  subject  as  education  which  in  a  local  legislature  is  of  first 
iruportance  would  be  apt  in  the  larger  assembly  to  be  treated  as  a  matter  of  secondary 
concern.  roliiical  influence  in  education  cannot  be  too  strongly  condemned,  and  in  the 
case  of  the  Union  Parliament  constituted  as  it  is  the  danger  of  this  factor  is  very 
evident.  In  existing  circumstances  it  would  be  practically  impossible  for  Parliament  to 
frame  an  educational  policy  that  would  meet  the  views  and  requirements  of  the  several 
Provinces.- 

42.  It  would  be  well  to  protit  by  experience  gained  elsewhere  and  to  know  what  other 
parts  of  the  Empire  are  doing.  Great  Britain  might  be  quoted  as  an  example  of  centralised 
Government  having  a  strong  tendency  to  become  decentralised.  At  the  moment  educational 
legislation  is  effected  under  the  British  Parliament  at  Westminster  for  the  four  divisions 
of  the  United  Kingdom.  Ireland  has  its  different  controlling  bodies,  viz.,  the  Commission 
on  National  Education  and  the  Intermediate  Education  Board  located  in  Dublin  which 
administer  the  different  grades  of  schools,  and  should  Ireland  receive  a  form  of  Home  Kule 
the  transfer  of  legislative  powers  would  certainly  include  education.  England  and  Wales 
have  a  central  educational  authority  in  Whitehall,  but  while  this  body  known  as  the 
Board  of  Education  controls  both  countries  it  has  been  found  necessary  to  create  a  special 
department  for  the  Principality  to  satisfy  the  aspirations  and  ideals  of  the  Welsh  people. 
In  recent  years  Scotland  has  demanded  a  local  Department  in  Edinburgh  to  facilitate  the 
transaction  of  business  between  the  people  and  the  education  authorities.  There  is  un- 
doubtedly a  movement  astir  in  Great  Britain  to  break  up  the  present  cumbersome  system 
of  legislating  from  Westmin?ter.  In  America  each  State  has  its  own  controlling  authorities 
including  the  right  to  legislate.  There  is  no  national  or  uniform  system  of  education, 
and  this  holds  good  not  only  in  the  United  States  but  in  the  great  Dominion  of  Canada 
and  the  Commonwealth  of  Australia. 

43.  Since  the  date  of  Union  the  system  of  education  in  vogue  in  each  of  the  Provinces 
has  by  patient  and  persistent  efforts  produced  most  satisfactory  results.  That  system  is 
the  outcome  of  long  experience  of  w  hat  is  best  adapted  to  the  needs  of  the  people  and  has 
become  bound  up  with  the  welfare  of  the  individual  Provinces.  The  public  understand 
ii  as  it  is  in  close  touch  with  them  and  is  eminently  representative  ;  the  authorities  being 
within  easy  reach  are,  therefore,  approachable  at  any  time.  It  is  not  bureaucratic  as  the 
Department  is  controlled  by  the  Executive  Committee,  which  is  elected  by  the  Provincial 
Council,  which  is  in  turn  representative  of  and  elected  by  every  district  in  the  Province 
Present  arrangements  afford  every  facility  for  prompt  transaction  of  business  as  the 
legislative  and  administrative  authorities  are  located  in  the  same  place. 

44.  The  transfer  of  education  to  the  control  of  the  Union  Government  would,  beyond 
doubt,  lead  to  increased  expenditure.  In  the  first  place  a  demand  would  arise  for  a 
uniform  system  of  free  education,  both  primary  and  secondary,  so  as  to  place  the  other 
three  Provinces  on  a  level  with  the  sj'stem  in  the  Transvaal.  This  would  mean  a  loss  to 
revenue  of  an  amount  not  less  than  £250,000  per  annum  in  school  fees  alone,  and  there  is 
also  the  item  of  £48,000  per  annum  which  is  paid  by  direct  taxation  in  the  Cape  Province 
for  education  purposes.  In  Natal  there  is  the  further  factor  of  the  system  of  Government 
Aided  Schools.  There  are  at  present  107  on  the  list  with  an  attendance,  of  5,538  pupils. 
It  could  not  be  expected  that  the  people  in  the  districts  affected  would  be  satisfied  to 
mnintain  this  class  of  school  under  a  centralised  State  system,  and  these  schools  would  have 
tn  be  replaced  by  fully  equipped  Government  institutions  at  a  cost  which  would  be  at  least 
four  times  that  of  the  ])resent  grants.  The  Government  would,  moreover,  be  obliged  to 
acquire  the  existing  school  premises  or  to  erect  new  buildings. 

45.  Probably  the  question  of  the  levelling  up  of  teachers'  salaries  would  present  the 
greatest  difficulty  from  a  financial  point  of  view  as  the  teaching  staff'  would  naturally  be 
entitled  to  uniform  scales  of  salary.  Considerable  evidence  was  taken  in  the  Cape  as  to 
the  inadequacy  of  the  remuneration  given  to  teachers  in  that  Province  and  a  very  strong 
case  vras  established  in  favour  of  increased  rates  of  salary.  In  order  to  form  some  idea 
of  the  amount  involved  by  such  a  change  I  would  refer  to  the  recently  ])ublished  report 
of  the  Conference  convened  by  the  Administrator  of  the  Cape  Province  to  deal  with  this 
question  of  teachers'  salaries.  The  recommendations  that  are  to  be  submitted  involve 
for  the  first  year  additional  expenditure  of  £140,000,  but  it  must  be  remembered  that 
even  with  this  augmentation  the  salaries  of  the  Cape  teachers  are  still  considerably  below 
the  rates  obtaining  in  the  Transvaal  w-hich  are  the  highest  in  the  Union.  It  is  difficult 
to  estimate  the  liability  of  the  Government  if  equal  pension  rights  were  to  be  extended 
to  the  teachers  of  the  various  Provinces,  but  it  would  certainly  add  very  largely  to  th? 
cost  of  education.  It  would  be  safe  to  assert  that  the  expenditure  entailed  in  these  changes 
would  certainly  be  not  less  than  £500,000  per  annum. 

46.  If  Provincial  Councils  were  abolished  and  some  other  form  of  local  administration 
svibstituted  there  would  be  no  diminution  in  expenditure  from  the  administrative  point  of 
view,  as  the  exi.sting  arr.mgements  of  education  would  have  to  be  very  considerably 
extended,  and  the  pers(uinel  of  the  Department  in  Pretoria  would  require  to  be  greatly 
enlarged.  The  money  saved  by  the  abolition  of  the  Provincial  Councils  would  certainly 
be  more  than  counterbalanced  bv  the  increased  cost  of  administration. 
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47.  Ui  the  iucrease  lu  general  expenditure  iu  the  several  Provinces  during  the  period 
tli^it  lias  elapsed  since  the  Financial  Relations  Act  was  brought  into  operation,  to  which 
repeated  reference  has  been  made,  a  large  proportion  has  been  devoted  to  the  purposes  of 
education.  I  am  not  in  a  position,  owing  the  the  absence  of  data  and  personal  knowledge, 
to  explain  the  necessity  for  this  expenditure  iu  the  three  Provinces  of  the  Cape,  the 
Transvaal  and  the  Orange  Free  State,  but  the  following  figures  will  afford  a  readj-  com- 
parison as  to  the  increase  of  expenditure  on  education  in  the  several  Provinces  since  the 
financial  year  1908-09,  the  education  estimates  of  which  year  were  taken  in  accordance  with 
section  118  of  the  South  Africa  Act  as  the  basis  of  grant  for  educational  expenditure  until 
the  adjustment  of  the  financial  relationship  between  the  Union  Government  and  the 
Provinces :  — 


48.  So  far  as  jVatal  is  concerned  the  additional  funds  became  a  necessity  in  coq- 
sequence  of  expansion  in  every  direction,  and  the  results  as  seen  to-day  fully  justify  the 
expenditure  entailed.  During  the  past  seven  years  the  work  of  education  in  Natal  has  made 
considerable  strides  in  regard  to  increased  school  accommodation,  the  number  of  children 
attending  school  and  developments  of  a  highly  progressive  character.  The  good  results  of 
the  Compulsory  Education  Act  of  1910  are  manifested  in  the  improved  figures  for  attend- 
ance, but  other  measures  of  reform  coupled  with  successful  administration  are  also 
responsible  for  the  enormous  increase  iu  the  attendance.  Among  the  many  improvements 
tliat  have  been  carried  out  may  be  mentioned  the  establishment  of  the  Training  College 
Hostel,  the  great  extension  of  technical  education,  chiefly  in  Durban  and  Pietermaritz- 
burg,  and  the  very  liberal  provision  that  has  been  made  for  the  boarding  of  indigent 
children  in  the  rural  areas.  There  has  also  been  considerable  development  in  the  education 
of  Natives,  as  will  be  seen  from  the  tables  of  attendance,  and  the  fact  that  while  in  1908-09 
the  expenditure  was  £8,926,  an  amount  of  £23.600  has  been  provided  in  the  current  year's 
estimates. 

49.  The  history  of  progress  in  the  Department  is  shown  by  the  following  returns  for 
the  seven  years  ended  Slst  December,  1915:  — 


I. 


Number  of  Schools  lndee  Inspecxiox. 


Year. 

European. 

Coloured.                  Native. 

Indian. 

Total. 

1908-09 

267 

19 

178 

35 

499 

1909-10 

340 

25 

175 

36 

576 

1911      .. 

303 

25 

198 

36 

562 

1912     .. 

354 

21 

231 

39 

645 

1913      .. 

328 

19 

267 

41 

655 

1914     .  . 

. .    I         341 

21 

296 

39 

697 

1915      .. 

351 

19 

1 

302 

39 

711 

II. 

AvER.\GE  Number  of  P 

UE'ILS 

E^ 

rolled  axd  School  Fees  Paid. 

.\mount  of 

Year. 

Kuropean.         Col 

ouied. 

Nalivp. 

hulma. 

Total. 

School  Fees, 
&.C.,  Collected. 

1908-09 

12,044 

902 

12,484 

3,284 

28,674 

£ 
15,040 

1909-10 

13,999             1 

,134 

13,452 

3,387 

31,972 

16,103 

1911 

15,968              ] 

,309 

15,286 

3,658 

36,221 

19,367 

1912 

16,297             ] 

,351 

17,852 

4.096 

39,596 

20,362 

1913 

17,093             1 

,357 

20,098 

4,693 

43,241 

21,655 

1914 

18,526             1 

,495 

21,595 

4,950 

46,566 

21,872 

1915 

19,892             1 

,435 

21,700 

5,189 

48,216 

22,889 
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50.  It  is  worthy  of  notice  tliat  as  between  the  first  and  last  years  of  the  series  there  is 
an  increase  in  the  number  of  schools  of  212,  and  of  19,542  in  the  attendance.  Of  these 
figures  European  schools  show  an  increase  of  84,  and  an  increased  attendance  of  7,888. 
Based  on  the  gross  working  expenses,  excluding  capital  and  administrative  charges,  the 
co.st  of  educating  each  child  in  all  classes  of  schools  on  the  average  enrolment  for  the  period 
subsequent  to  1908-09  has  been  £3  Os.  7^d.,  and  for  European  £5  13s.  2Jd, 

FINANCE. 

51.  Dui'iug  the  proceedings  of  the  Commission  frequent  references  were  made  by 
members  to  the  special  subsidy  of  £100,000  granted  to  each  of  the  two  Provinces  of  the 
Orange  Free  State  and  Natal,  under  the  Financial  Relations  Act,  and  the  feeling  was 
expressed  by  certain  Cape  witnesses  that  tlie  ratepayer  in  that  Province  was  contributing  to 
ih.'s  subsidy,  while  at  the  same  time  he  was  being  specially  taxed  on  account  of  expenditure 
on  roads  and  education,  which  in  the  other  Provinces  was  defraj'ed  out  of  the  general 
revenue.  It  is  true  that  the  anomaly  does  exist,  but  the  grievance  is  more  imaginary  than 
real,  and  it  might  be  as  well  to  remove  any  misapprehension  in  regard  to  this  supposed 
preferential  treatment  of  the  two  smaller  Provinces. 

52.  When  giving  his  evidence  before  the  Commission  the  Administrator  of  the  Cape 
Province  said  :  — 

/I'c/;/)/  /"  Qiit'.<tioii  olo. — .  .  .  "  There  is  a  feeling  in  the  Cape  Province  that  on 
"  the  original  basis  we  did  no(  get  sutticient  quid  pro  quo  for  the  amount  which  we  taxed 
'■  ourselves.  We  are  not  unwillmg  to  tax  ourselves  for  Provincial  purposes.  We  would 
"  not  like  to  see  the  powers  of  Provincial  administration  taken  away  because  that  is  the 
"  principle  we  believe  in,  but  we  believe  there  should  be  some  adjustment  along  the  lines 
■'  of  equity  in  connection  with  this  local  taxation."    .... 

Sir  Frederic  de  Waal  was  quite  frank  in  his  exposition  of  the  case  when  referring  to 
the  matter  of  the  financial  relations  and  the  adjustment  which  had  been  made  in  regard  to 
the  other  Provinces.     He  stated  :  — 

lieply  fo  Question  618. — "  I  have  always  maintained  this,  tliat  you  had  to  find 
"a  working  basis,  and  it  had  to  be  a  rough  and  ready  basis,  and  in  fixing  that  up  I 
"don't  think  there  was  any  injustice  to  the  Cape,  because  although  we  paid  £500,000 
"  in  taxation  we  got  £250,000,  which  left  us  £250,000  of  local  taxation.  That  was  an 
"  asset  of  the  Government  at  the  time  of  Fnion,  and  they  gave  it  back  to  us  just  the 
"  same  as  they  gave  back  the  £300,000  to  the  Transvaal  derived  from  the  Mines,  and 
"  therefore  between  the  Transvaal  and  the  Cape  there  was  practically  no  difference,  and 
'*  then  on  the  other  hand  the  Free  State,  as  I- say,  has  an  Auction  IJuty  which  we  have 
"  not  got,  and  they  have  special  grants  on  account  of  being  a  .small  Prciviuce,  and  I  have 
"  always  felt  that  it  was  right  to  enable  tliem  to  go  into  this  system  which  was  foreign 
"  and  new  to  them,  and  I  d^n't  think  we  can  make  out  a  very  good  case  far  the  Cape, 
'■  except  that  there  is  that  feeling  in  the  Province  because  many  people  don't  quite 
■■  understand  the  position.''    .... 

53.  I  also  quote  the  following  questions  as  indicating  the  way  in  which  this  subject 
of  local  taxation  in  the  Cape  was  placed  before  witnesses  in  the  Orange  Free  State  and 
Natal,  and   the  replies  thereto:  — 

ORANGE  FREE  STATE. 

Questions  tJio4  and  oioo.  -"'  Are  you  aware  of  the  fact  that  grave  dissatisfaction  pre- 
■'  vails  in  the  Cape  Province  that  they  have  to  tax  themselves  for  road  construction  and 
"  repairs  and  local  requirements,  and  on  the  top  of  that  to  vote  an  annual  subsidy  of 
"  £100,000  for  the  Free  State  and  Natal  where  the  people  are  not  obliged  to  tax  them- 
■'  selves."  .  .  .  "  I  wish  to  know  whether  you  think  it  would  be  reasonable  to  expect 
"  from  the  representatives  of  the  Cape,  under  the  circumstances  stated,  that  when  the 
"  cjuestion  comes  up  again  thev  will  be  jjrepared  to  vote  again  for  a  subsidy  of  £100,000 
"  for  the  Free  State?" 

Reply.- — "  It  might  happen  that  if  that  subsidy  was  withdrawn  the  Free  State 
"  would  be  dissatisfied  again,  because  theCape  might  have  sources  of  income  which  the 
"  Free  State  does  not  possess — sources  of  revenue  granted  to  the  Cape  under  the  Finan- 
"  cial  Relations  Act." 

Question  5756. — "  There  is  nothing  as  a  matter  of  fact  which  the  Free  State  does 
"  not  possess  which  the  Cape  Province  posses.ses." 

Reply. — "  But  one  point  is  that  the  Free  State  entered  into  Union  with  very  much 
"  less  debt  tluiu  the  other  Provinces,  especially  the  Cape  Colony,  and  now  since  Union 
""  they  must  p_ay  interest  on  the  debls  of  the  other  Provinces." 
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NATAL. 

Question  15023. — "  You  are  aware  that  the  Financial  Relations  Rill  comes  to  an 
"end  in  March,   191T?" 

Reply. — "  Yes." 

Question  15024. — "  And  when  it  comes  to  an  end,  this  special  contribution  comes 
"to  an  end  also;   then  what  are  you  to  do?" 

Reply. — "  It  depends  on  the  new  system.  We  will  plead  for  the  same  thing.  At 
"  the  time  we  entered  into  this  arrangement  we  had  sufficient  means  from  our  own  Pro- 
■■  vincial  revenues.  Our  business  in  this  Colony  was  so  well  managed  that  we  did  not 
■■  requii-e  heavy  taxation,  nor  did  we  have  it.  and  this  arrangement  was  discussed  on 
'^  the  basis  of  the  financial  position  then  existing.  The  financial  position  of  this  Pro- 
'J^  vince  was  laid  before  them,  and  our  requirements  and  our  means  of  meeting  those 
"requirements  were  also  laid  beforetuem.  What  we  get  is  not  a  dole.  We  are  only 
"asking  that  you  should  give  us  back  a  portion  of  what  we  entrusted  you  with,  so  that 
■~  we  may  bear  the  expense  of  our  own  household  affairs." 

Question  15054. — ''There  is  thi.s.  The  people  in  the  otiier  Provinces  are  also  Union 
"  taxpayers,  and  they  are  doing  the  same  as  you,  but  thej-  are  not  being  subsidised,  or 
■■  at  any  rate  not  at  the  same  rate  as  you.  And  when  they  draw  attention  to  this,  it  is 
"  difHcult  to  answer  them.  You  get  this  extra  subsidy,  and  I  don't  mind  telling  you 
■■  — it  may  be  news  to  you — that  it  was  the  very  fact  of  this  extra  grant  of  £100,000  that 
"caused  the  limitation  to  the  duration  of  the  Financial  Relations  Att ;  such  was  the 
"opposition  of  the  Cape  members  to  the  Bill,  to  yourselves  and  toi  the  Free  State  that 
"  the  Government  had  the  greatest  difficultv  in  getting  the  measure  through.  Now,  is 
"that  fair?" 

Reply. — "It  was  based  on  the  fact  that  we  had  these  revenues  before  Union." 

54.  It  has  been  stated  that  if  the  people  of  Natal  were  taxed  in  the  same  ratio  as  the 
Cape  there  would  be  no  necessity  to  provide  the  special  subsidy  of  £100,000,  but  I  contend 
that  this  is  an  entirely  fallacious  argument,  and  as  the  matter  is  of  primary  importance, 
affecting  as  it  does  the  future  financial  position  of  the  two  smaller  Provinces,  I  propose  to 
refer  to  it  in  some  detail.  I  make  comparison  more  particularly  as  between  the  Cape  and 
Natal  as  I  am  not  sufficiently  acquainted  with  the  relative  position  of  the  Orange  Free 
State. 

55.  The  Act  (No.  10)  of  1913  forms  the  basis  of  the  financial  relations  between  the 
Union  Government  and  the  several  Provinces.  That  Act  was  the  outcome  of  the  Financial 
Eelations  Commission  appointed  by  the  Government  in  February,  1911,  and  the  proposals 
of  that  Commission  were  considered  at  a  Conference  held  in  Cape  Town  in  March,  1912, 
consisting  of  representatives  of  the  Government,  the  Administrators  and  the  Executive  Com- 
Diittees  of  the  four  Provinces  The  estimates  of  I'evenue  and  expenditure  for  the  financial 
year  1912-13  were  taken  by  the  Conferenc'  as  the  basis  of  comparison,  and  the  following 
figures  reflect  the  deficits  i-esulting  from  the  adjustment  proposed  in  the  report  of  the 
Commission  : — 


Cape. 


Orange  Free  State. 


£  £ 

311,191  87,701 


£  £ 

141,726  47,098 


As  regards  the  Cape  Province  it  was  seen  that  the  deficit  was  less  than  the  amount  annually 
raised  by  Divisional  Councils,  School  Boards  and  Native  Councils,  and  that  it  would 
therefore  be  unnecessary  to  impose  any  further  local  taxation.  The  deficit  of  the  Transvaal 
was  met  bj'  making  over  the  full  amount  of  the  Native  Pass  Fees,  that  is  £340,000  instead 
of  £170,000,  which  was  the  proposal  of  the  Financial  Relations  Commission.  It  was  ihen 
necessary  to  place  Natal  and  the  Orange  Free  State  on  a  workable  footing,  and  to  this  end 
it  was  decided  to  give  special  subsidies.  There  was  no  revenue  tvliich  could  be  conveniently 
assigned  or  transferred  to  meet  the  contingency,  and  an  additional  subsidy  was  regarded  as 
the  only  possible  solution  if,  to  use  the  words  of  the  Minister  of  Finance,  "  the  representa- 
"  fives  of  those  Provinces  were  not  to  go  back  and  call  for  fresh  taxation." 

In  the  case  of  Natal  an  amount  of  £90,000  was  proposed,  but  this  was  subsequently 
increased  to  £100,000,  so  as  to  give  the  Province  an  equivalent  for  the  £3  tax  on  Free 
Indians,  which  originally  formed  part  "of  the  Provincial  Revenue  scheme.  Natal  \.-oubl 
naturally  prefer  that  specific  sources  of  revenue  should  be  substituted  for  the  present  subsidy 
of  £100,000. 

56.  As  regards  the  arrangements  made  for  the  Transvaal  it  is  quite  clear  that  wliat 
the  Financial  Relations  Commission  had  in  mind  was  that  the  Transvaal  should  be  credited 
with  half  of  the  revenue  derived  from  the  Native  Pass  Fees  as  being-  the  equivalent  to 
hcspital  expenditure.  The  Commission  went  rather  fully  into  the  origin  and  incidence 
(Paragraph  28  of  Report)  of  this  tax,  which  began  in  the  Transvaal  in  1888,  as  a  tax  or  fee 
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iii  Is.  jiei  liidiitli  on  tlie  pitsses  of  N;itiv.'  labouicis  in  tho  Witwittersiand  Mining  Area, 
aiul  was  coUeftt'd  by  the  Government  for  the  benefit  of  the  Johannesburg  Hospital,  but  iu 
]S95  another  Is.  per  month  was  imposed,  the  proceeds  of  which  went  to  the  general  leveuue 
of  the  country.  In  189(i.  finding-  that  the  proceeds  of  the  Is.  previously  allocated  to  the 
hospital  were  in  excess  of  the  hospital  requirements,  tlie  G-overnment  took  the  whole 
proceeds  of  the  tax  into  general  revenue,  and  made  a  fixed  grant  to  the  hospital.  In 
paragraph  29  of  the  Report  the  Commission  remarks  as  follows:  — 

"  We  cannot  recommend  that  this  and  other  native  pass  fees  should  be  administered 
"  and  apjiropiiated  b\-  the  Provincial  Councils,  because  we  consider  on  grounds  of  policy 
■■  that  the  administration  of  native  pass  laws  and  the  collection  of  revenue  thereby- are 
'■  matters  wliicli  should  remain  in  the  hands  of  the  Ihiion  Government.  We  think, 
"  however,  that  as  the  additional  shilling  charged  in  the  Tiansvaal  labour  districts  was, 
'.'  in  its  origin,  intended  for  the  maintenance  of  hospitals,  which  are  now  maintained  by 
■'the  Provincial  Council,  and  as  the  additional  shilling  (or  sixpence  as  the  case  maybe) 
"  to  be  imposed  in  the  (Jrange  Free  State  is  to  be  used  to  relieve  the  Province  or  the 
"  employers  from  this  burden,  which  would  otherwise  fall  on  them,  it  would  be  reason- 
"  able  that  the  proceeds  of  the  additional  shilling  in  the  Trans\aal  should  be  handed 
"  ovej'  to  the  Tiansvaal  Provincial°t'ouncil.  The  total  amount  raiseti  from  these  fees  in 
"the  Transvaal  for  the  current  year  will  amount  to  about  i'?>40,()00."" 
57.  The  financial  outcoine  of  the.se  proposals  was  really  a  gain  to  fhe  Cape  of  £188,809, 
repiesenting  as  it  did  the  difference  between  the  amount  raised  through 

Divisional   Councils,    School   Boards   and   Native   Councils    i'500,0(JU 

And  the  net  deficiency  of  311,191 

.£188,809 


In  other  words  the  Cape  had   to  raise  locally  an  amount  of  £311,191,  as  against  £500,000, 
which  would  have  accrued  in  the  ordinary  course  from  the  sources  mentioned. 

58.  The  net  deficit  of  the  Cape  Province  is  set  down  under  the  scheme  as  £311,191,  but 
for  purposes  of  comparison  with  Natal  it  will  be  necessary  to  deduct  from  that  amount  the 
revenue  of  approximately  £90,000  per  annum  collected  through  the  Native  Councils,  which 
accrues  to  the  general  revenue  of  the  Province,  and  is  independent  of  taxation  levied  on  the 
European  population.  There  is  no  such  source  of  revenue  in  Natal,  and  the  incidental 
expenditure. of  Native  areas  has  to  be  defrayed  from  the  Provincial  Eevenue  Fund.  School 
Fees,  which  are  estimated  at  £200,000,  should  also  be  deducted,  as  they  cannot  in  any  way 
be  regarded  as  local  taxation,  being  merely  payments  for  services  rendered,  and  practically 
iu  the  same  category  as  hospital  fees.  In  Natal  school  fees  are  also  chargeable,  and  are 
paid  into  the  General  Revenue.  The  Administrator  of  the  Ca))e  in  his  reply  to  the  Circular 
Letter  of  the  Financial  Relations  Commission  (Appendix  A  of  the  Report),  in  dealing  with 
the  subject  of  local  taxation  made  no  reference  whatever  to  school  fees,  and  spoke  only  of 

"  Municipal  and  Divisional  Council  rates,  including  assessments  for  school 
purposes." 

59.  On  the  question  of  school  fees  in  relation  to  the  head  of  "  local  taxation,"  Mr. 
Justice  Laurence  iu  his  Memorandum  (paragraph  87)  published  with  the  Report  of  the 
Financial  Relations  Commission  expresses  the  following  opinion  :  — 

"  It  may,  however,  be  observed  that  school  fees  should  perhaps  rather  be  regarded 
"  as  contributiiins  towards  the  expense  of  services  rendered,  stanctmg  on  a  special  foot- 
"  ing.  Moreover,  with  a  view  to  comparison  between  the  Provinces  it  must  be  borne  in 
"  mind  that  such  fees  are  also  collected  in  fhe  other  Provinces,  where  they  are  at  present 
"paid  in  as  Departmental   Receipts  to  the  general  revenue." 

In  dealing  with  the  matter  of  local  taxation  in  the  Cape  Province  he  makes  the  follow- 
ing observations  (Paragraph  89) :  — 

"  The  existence  iu  the  Cape  Province  of  certain  branches  of  local  taxation,  to 
"  which  there  is  nothing  corresponding  elsewhere,  necessarily  complicates  the  problem 
"  of  devising  an  e(|uitable  scheme  applicable  to  all  the  Provinces  alike.  The  Cape  tax- 
'  payer  naturally  demiirs  to  contributing  as  a  ratepayer  to  the  cost  of  local  services, 
"  elsewhere  defrayed  out  of  the  general  revenue,  to  which  as  a  taxpayer  he  contributes 
"  his  share.  The  point,  how'ever,  is  one  that  should  not  be  pressed  too  far.  As  already 
"  observed,  the  amount  paid  in  school  fees  can  scarcely  be  regarded  as  a  special  burden 
"on  parents  at  the  Cape;  while  with  regard  to  Native  taxation  the  burden  imposed  on 
"  that  class  of  the  community  in  the  Cape  Province  is  far  from  being  exceptionally 
"  onerous.  There  lemains  only  as  a  unique  feature  of  Cape  taxation,  irapo.sed  on  the 
"  European  population,  the  amount  raised  in  rates  by  the  Divisional  Councils,  which  in 
"  the  last  three  years  averaged  about  £240,000.  ecpiivalent  to  a  tax  fif  about  8s.  per 
■'  head." 

60.  There  is  thus  left  a  balance  of  £21,191  to  be  met  by  local  taxation.  If  the  pro- 
piutionate  cost  of  administration  of  the  Divisional  Councils  and  School  Boards,  which 
Natal  does  not  incur,  is  taken  into  account,  the  figure  becomes  practically  a  vanishing 
quantity,  and  is  of  little  consequence. 
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61.  I(  may  be  well  here  to  set  out  the  local  rates  at  present  levied  in  the  Cape,  to  which 
so  much  prominence  has  been  given,  and  which  ;irc  considered  invidious,  having  regard  to 
the^  position  in  the  other  Provinces.  From  figures  published  during  the  current  year  the 
estimat<?s  of  the  :imounts  to  be  r;iiscd  through  Divisional  Councils,  Rural  Council  (Cape 
Division)  and  School  Boards,  together  with  the  approximate  cost  of  administration  of  each 
section  are  as  follows  :  — 


Rates 
Levied. 

Approximate  Cost 
of  Administration. 

Divisional  Councils  and  Rural   Council  (Cape  Division) 
School  Boards 

£ 

204,000 
48,000 

£252,000 

£ 
30,000 
42,000 

£72,000 

62.  A  good  deal  has  been  said  on  the  subject  of  increased  expenditure  in  the  smaller 
Provinces  during  the  period  that  has  elapsed  since  the  Financial  Relations  Act  was  brought 
into  operation,  but  so  far  as  Natal  is  concerned  the  figures  speak  for  themselves,  and  in  this 
particular  a  comparison  with  the  Cape  Province  may  Tie  of  some  interest.  The  Estimates 
for  1912-18  liave  been  regarded  as  the  standard  of  reference,  because  the  provision  of  that 
year  was  taken  as  the  foundation  on  which  the  Financial  relations  were  based.  The  follow- 
ing statement  shows  the  progress  of  actual  normal  expenditure  in  Natal  for  the  financial 
years  191'j-14,  1914-15  and  1915-16.  as  compared  with  the  standard  agreed  upon  by  the 
Cape  Town  Conference. 


1.  General  Administration  .  .  .  . 

2.  Education 

3.  Hospitals  and  Charitable  Institutions 

4.  Roads  and  Local  Works  .  . 

Total  .  . 
Increase  on   1912-13 


1912-13 
Estimates. 


£ 

£ 

£ 

£ 

21,172 

25,343 

26,692 

28,889 

177,652 

185,207 

200,575 

208,209 

34,602 

36,687  ; 

38,510 

40,973 

185,475 

203,675 

182,398 

161,755 

£         418,901   '      451,002  j     .448,175         439,826 
32,101  29,274  20,925 


For  the  same  period  the  Cape  Administration  in  its  Appropriation  Accounts  has  shown 
the    following    expenditure  :    - 


General  Administration 

Education 

Hospitals  and  Charitable  lnstit\itions 

Roads.  Bridges  and   Local   Works 

Expenditure  by  Local  Bodies 

Total    .  . 

Increase  on   1912-13 


1912-i:5  l!tl:i    l-t.       I       1914-1.5.  191.5-1(). 

Kstimates. 


£ 

£        ! 

£ 

£ 

36,826 

74,789 

75,317 

105,444 

679,919 

853,448 

919,485 

917,856 

83,123 

112,348 

126,864 

122,059 

100,314 

101.621 

82.585 

56,694 

500,000 

1- 

576,209 

575,851 

555,917 

£  j  1,400,182  I  1,718,415  '  1,780,102      1,757,970 
.  .    !         —         '      318.233  I      379,920         357,788 


The  subjoined  table  reflects  the  increase  of  expenditure  in  the  Cape  as  compared  with 
Natal  on  a  percentage  basis,  and  the  additional  amount  in  round  figures  expended  by  the 
former  over  and  above  the  rate  of  increase  in  Natal  :- 


1913-14 
1914-15 
1915-16 


7-66 
6-98 
4-99 


Cape. 


22-72 
27-13 
25  -  55 


Excess  E.xpenditure 

bv  Cape  compared 

with  Natal. 


£ 

210,000 
282,000 
287,000 
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63.  Notwithstanding  the  considerable  increase  in  expenditure  disclosed  by  the  fore- 
going table,  the  Cape  Province  has  been  able  to  show  balances  of  revenue  of  il23,2-i2  at 
rhe  31st  March,  1914,  and  of  £125,191  at  31st  March,  1915.  As  between  the  years  1913-14 
and  1914-15  there  was  an  increase  to  the  extent  of  £61,687  in  normal  expenditure,  and  at 
the  end  of  the  period  the  Administration  was  able  to  record  a  surplus  revenue  of 
£125,000. 

64.  On  the  other  hand,  it  will  be  observed  that  in  the  case  of  Natal  there  has  been 
.1  steady  decline  in  expenditure  during  the  three  years  under  review,  and  despite  this 
exercise  of  economy  the  revenue  balances  at  the  end  of  the  corresponding  years  are  as 
follows  :  — 

3 1st  March,   1914..         , £14,627 

31st  March,   1915 11,625 

65.  The  only  special  taxes  that  have  been  imposed  in  the  Cape  since  the  financial 
■settlpment    are   the   following:  — 

Motor  Cars^  £14,000 

Totalisators  5,500 

Entertainments 2,000 


£21,500 


but   I   might  add  tliat  the  Motor  tax  is  common  to  all  the  Provinces,   while  the  Totalisator 

tax  is  also  imposed  in  the  Transvaal. 

(The  figures  are  taken  from  ftie  Cape  Estimates  of  Revenue  of  the  financial  year  1916-17.) 

66.  In  referring  to  the  financial  aspect  in  the  matter  of  teachers'  salaries  in  the  Cape 
Province,  which  was  the  subject  of  discussion  at  a  Conference  held  in  Cape  Town  in  July 
last,  the  Administrator  stated  that  he  had  hopes  that  he  could  find  the  large  bulk  of  the 
additional  expenditure  of  £140,000  which  the  recommendations  of  the  Conference  involved 
without    additional    taxation. 

67.  I  do  not  for  one  moment  suggest  that  there  has  been  extravagant  expenditure  in 
the  Cape  Province,  as  I  am  fully  alive  to  the  fact  that  there  was  need  for  a  considerable 
increase  in  the  provision  required  for  certain  services  of  the  Administration  as  compared 
with  the  period  prior  to  the  passing  of  the  Financial  Relations  Act.  In  the  evidence  given 
before  the  Provincial  Administration  Commission,  strong  testimony  was  borne,  even  by  those 
witnesses  who  expressed  themselves  as  opposed  to  the  Provincial  Council  system,  to  the 
careful  and  capable  administration  of  Sir  Frederic  de  Waal.  At  the  time  of  Union  the. 
affairs  of  the  Province  were  far  from  being  in  a  satisfactory  position  owing  to  the  neces- 
sity for  rigid  economy  and  retrenchment  which  had  existed  for  some  years,  so  that  when 
.Sir  Frederic  de  Waal  took  office  he  was  confronted  with  a  diificult  financial  situation, 
inasmuch  as  great  leeway  had  to  be  made  in  order  to  bring  things  to  a  normal  footing. 

68.  The  inference  to  be  drawn  from  the  foregoing  facts  and  figures  is  that  the  financial 
position  of  the  Cape  under  the  scheme  is  of  a  highly  satisfactory  character.  It  cannot  be 
denied  that  the  Province  derived  material  benefit,  and  I  fail  to  see  in  what  way  the 
contention  can  be  upheld  that  the  Orange  Free  vState  and  Natal  have  been  treated  in  an 
unduly  liberal  manner.  The  point  to  be  considered  in  comparing  the  relative  financial 
positions  so  far  as  the  Cape  is  concerned  is  that  as  a  result  of  the  financial  adjustment  it 
was  only  called  upon  to  raise  £311,191  to  meet  the  normal  or  recurrent  expenditure  of  the 
Province  based  on  the  Estimates  of  1912-13,  but  the  old  rates  of  local  taxation  were  main- 
tained and  the  surplus  of  £188,809  has  been  devoted  to  general  development  and  special 
services. 

69.  Attention  was  called  by  the  Financial  Relations  Commission  to  the  fact  that  as 
against  the  saving  of  taxation  in  the  Cape  Province  the  white  population  in  Natil  had, 
cwinar  to  the  suspension  of  the  Poll  tax  been  relieved  of  taxation  to  the  extent  of  about 
£30,000,  but  no  account  was  taken  by  the  Commission  of  the  Poll  Tax  in  estimating-  the 
financial  resources  of  the  Province,  and  it  is  therefore  difficult  to  understand  what  bearing 
this  had  on  the  settlement.  However,  even  accepting  this  item  of  £30,000,  it  must  be 
remembered  that  almost  simultaneously  with  the  suspension  of  the  Poll  tax  the  Union 
Government  abolished  the  Isibalo  system  of  Native  labour  which  had  obtained  in  Natal  up 
to  that  time,  and  as  this  involved  an  additional  charge  on  the  Province  of  approximately 
£30,000,  being  equivalent  to  one-third  of  the  annual  expenditure  on  road  services,  it  will 
be  seen  that  the  concession  as  regards  the  Poll  tax  was  counterbalanced  by  this  additional 
charge  in  respect  of  the  abolition  of  the  Isibalo  labour,  and  to-day  the  position  is  still  more 
acute  consequent  on  the  considerable  increase  which  has  taken  place  in  Native  wages. 

70.  The  financial  position  of  Natal  at  the  present  time  is  that  local  taxation  must  be 
imposed  in  order  to  cope  with  expenditure  in  the  near  future,  and  the  same  course  will  be 
necessary  if  any  exjiansion  of  work  or  increase  in  the  character  of  the  services  is  contem- 
plated.    The    estimates    of    revenue    for    the    current    financial    year,   including  a   surplus 
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brought  forward  of  £16,000,  reflect  a  shortage  of  £3,586  as  compared  with  the  estimates 
of  expenditure.  These  figures  go  to  show  that  the  Province  has  reached  the  limit  of  expen- 
diture under  existing  conditions,  and  there  is  no  alternative  but  additional  taxation  to  meet 
the  exigency  of  further  progress. 

71.  Among  other  things  it  has  been  argued  that  the  system  of  Native  Pass  Fees  in 
vogue  in  the  Transvaal  Mining  Areas  as  a  form  of  taxation  is  open  to  the  other  Provinces, 
but  in  Natal  it  is  not  a  practical  means  of  raising  revenue,  as  Native  registration  under 
the  Law  No.  21,  1888  (extended  by  Act  49,  1901),  vests  in  the  Municipalities,  and  the  con- 
trolling power  is  therefore  outside  the  present  scope  of  the  Provincial  Administration. 
The  Town  Council  of  Durban  has  recently  adopted  the  system,  but  while  this  method  of 
taxation  is  possible  in  Natal  under  the  powers  given  in  the  Constitution  Act,  the  efiect 
in  the  towns  Would  be  a  super-impo.sition  on  Municipal  taxation.  The  position  in  Natal 
with  regard  to  these  Native  Pass  Fees  is  not  comparable  with  that  in  the  Transvaal,  there 
being  no  large  centres  where  outside  labour  is  employed  as  is  the  case  in  the  mining  dis- 
tricts of  the  latter  Province. 

T'.3.  I  do  not  propose  to  otter  any  comment  on  the  scheme  of  local  government  recom- 
mended by  the  Commission  because  as  already  explained  1  am  not  in  favour  of  any  altera- 
tion of  the  present  system.  The  public,  moreover,  will  have  an  opportunity  of  voicing 
their  views  on  tliis  question  at  a  later  stage  should  the  Government  decide  to  take  action 
on  the  recommendations.  But  I  cannot  pass  unnoticed  the  financial  proposals  which  have 
been  put  forward  in  this  connection. 

73.  T  have  endeavoured  to  make  clear  the  financial  position  as  affecting  the  two  smaller 
Provinces.  My  object  has  been  to  justify  the  payment  of  the  additional  subsidies  to  which 
so  much  exception  has  been  taken,  and  from  what  has  been  said  it  must,  I  think,  be  con- 
ceded that  the  circumstances  of  Natal  and  the  Orange  Free  State  called  for  corresponding 
treatment  to  that  given  to  the  Transvaal.  The  position  to-day  is  in  no  way  altered,  and  it 
is  felt  that  any  attempt  to  deprive  these  Provinces  of  the  supplementary  assistance  thus 
afforded  would  be  a  distinct  departure  from  the  understanding  arrived  at  when  the  Financial 
Relations  Act  was  put  into  operation.  The  withdrawal  of  the  subsidies  would  mean  that 
Natal  and  the  Free  State  would  be  obliged  to  impose  local  taxation  to  the  extent  of  between 
ore-third  and  one-fourth  of  their  total  normal  or  recurrent  expenditure. 

74.  The  recommendations  entirely  set  aside  the  claims  of  Natal  and  the  Free  State  for 
the  consideration  which  was  embodied  in  the  Financial  Relations  Act.  and  are  in  effect  a 
reversion  to  the  position  as  it  stood  when  discussed  by  the  Government  and  the  Executive 
Committees  of  the  several  Provinces  at  the  Cape  Town  Conference.  On  the'  other  hand  it~  is 
proposed  to  assign  to  the  Transvaal  the  Native  Pass  Fees  in  addition  to  the  other  sources  of 
revenue  with  the  result  that  the  Transvaal  is  given  an  advantage  to  the  extent  of  approxi- 
mately £170,000  over  the  two  smaller  Provinces.  The  estimated  deficit  to  be  contributed  by 
local  rates  in  the  Transvaal  is  £117,550.  as  against  £126,520  in  Natal. 

RECOMMENDATIONS. 

75.  In  reviewing  the  position  the  facts  to  be  deduced  from  the  foregoing  observations 
mav  be  summarised  as  follows: — 

(1)  It   cannot  be  said  that  a   case  has  been   made   out  for  the   abolition   of   Provincial 

Councils,  having  regard  to  the  weight  of  evidence  in  all  the  Provinces,  neither  can 
it  be  maintained  that  the  svstem  has  proved  an  expensive  form  of  government, 
taking  into  consideration  the  benefits  conferred  locally,  and  the  developments 
which  have  taken  place. 

(2)  In  the  matter  of  Education,   the  success  which   has  attended   local  control  justifies 

the  continuance  of  existing  arrangements,  i.e.,  that  Secondary,  Primary,  and 
Technical  Education  should  be  left  in  the  hands  of  the  Provincial  authorities,  with 
powers  of  legislation,  so  as  to  secure  the  necessary  connectfon  between  the  bo'ies 
dealing  with  the  general  policy  and  the  administrative  responsibility. 

(3)  As  regards  Divisional  Councils,  the  system  would  be  altogether  unsuitable  so  far  as 

Natal  is  concerned,  and  the  question  as  to  the  desirability  of  extending  the  Cape 
Divisional  Councils  or  any  similar  form  of  local  government  to  the  other  Provinces 
sbould  be  left  for  the  decision  of  the  people  under  the  powers  conferred  by  sub- 
section (vi).  Section  85  of  the  South  Africa  Act. 

(4)  The  financial  position  of  the  Provinces,  as  disclosed  at  the  Conference  held  in  Cape 

Town  in  March.  1912,  was  made  the  basis  of  settlement,  and  the  relations  were 
adjusted  by  the  annual  payment  of  a  special  subsidy  of  £100,000  to  each  of  the 
two  smaller  Provinces,  in  consequence  of  there  being  no  revenue  which  could  be 
conveniently  assisfned  or  transferred  as  an  equivalent,  and  in  the  case  of  the 
Transvaal  the  full  amount  derived  from  Native  Pass  Fees  was  retained  ins+end  nf 
one-half  as  recommended  by  the  Financial  "Relations  Commission. 
[F.G.   45— 16.] 
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rO.   Briefly  then  my  recommendations  may  be  stated  thus :  — 

(a)  The   Provincial   Councils  as   at   present  established   should   be   retained,    or   at  least 

given  a  further  trial  vitli   «  view  of  testing  the  value  of  the  system  under  normal 
'     conditions. 

[b)  Primary,  Secondary  and  Technical  Education  should  remain  as  at  present  under 
Provincial  control,  with  full  powers  of  legislation. 

[c)  Before  any  steps  are  taken  in  the  direction  of  applying  the  Cape  Divisional  Councils 

or  any  similar  form  of  local  government  as  an  addition  to  the  Provincial  Council 
system  the  people  should  be  consulted  through  the  medium  of  their  representatives 
in  the  Councils,  and  any  subsequent  action  should  re:-t  with  them  in  accordance 
with  the  provisions  of  vSection  85,  sub-section  (vi)  of  the  South  Africa  Act. 

(d)  The  basis  of  relationship  between  the  Union  Goveranient  and  the  Provinces 
embodied  in  the  Financial  Relations  Act,  1913,  should  not  be  altered.  The  a;ljust- 
ment  therein  provided  was  the  ftilfilment  of  the  provisions  of  Section  118  of  the 
Act  of  Union,  and  gave  independence  of  action  for  the  first  time  to  the  local  legis- 
latures. It  has  virtually  become  a  vital  part  of  the  Constitution,  and  should  not 
be  disturbed  except  grave  and  weighty  considerations  demand  such  a  course. 

77.  I  have  much  pleasure  in  joining  in  the  expression  of  appreciation  by  my  colleagues 
of  the  information  and  assistance  given  by  the  various  witnesses  and  officials  during  the 
proceedings  of  the  Commission.  I  also  concur  in  the  tribute  paid  to  Mr.  E.  Mtiller  and 
Mr.  M.  C.  Vos,  C.M.G.,  for  their  invaluable  work  as  Secretaries  to  the  Commission. 

All  which  I  submit  for  Your  Excellency's  consideration. 

(Sgd.)     G.  T.   PLOWMAN. 

Pietermaritzburg, 

7th  December,   1916. 
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